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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

NATIONAL CREDIT UNION
ADMINISTRATION

~ 12 CFR Part 706

Credit Practices

AGENCY: National Credit Union
Administration.

ACTION: Final rule.

SUMMARY: On September 9, 1987, the
NCUA Board adopted the Prohibited
Lending Practices Rule as an interim
final rule. The rule, which applies to
consumer credit obligations, prohibits
the use by Federal credit unions (FCU’s)
of four contract provisions and the
pyramiding of late charges. The rule also
requires that a notice be given to
potential cosigners of credit obligations.
The Board is now adopting the rule as a
final rule. The final rule contains several
clarifying amendments and has been
renamed the Credit Practices Rule. The
rule is substantially comparable to a
Federal Trade Commission rule that
FCU’s have complied with since 1985.
The rule is necessary because of a
statutory amendment transferring
jurisdiction to NCUA.

EFFECTIVE DATE: December 9, 1987.
ADDRESS: National Credit Union
Administration, 1776 G Street, NW,,
Washington, DC 20456.

FOR FURTHER INFORMATION CONTACT:
James J. Engel, Deputy General Counsel,
or Julie Tamuleviz, Staff Attorney,
NCUA, Office of General Counsel, at the
above address, or telephone: (202) 357~
1030.

SUPPLEMENTARY INFORMATION: On
September 9, 1987, the NCUA Board
adopted the Prohibited Lending
Practices Rule (52 FR 35060, September
17, 1987) as an interim final rule. The
rule, which applies to consumer credit
obligations, prohibits the use by FCU's
of four contract provisions and the
pyramiding of late charges. The

prohibited contract provisions are: (1)
Confessions of judgment or cognovits:
(2) waivers of exemption: (3) wage
assignments; and (4) a nonpurchase
money security interest in household
goods. The rule also requires that a
notice be given to potential cosigners of
consumer credit obligations.

The rule was immediately effective. A
sixty-day comment period was
provided. Eight comments were
received. Comments were received from
3 credit unions, 2 credit union trade
associations, 2 state credit union
leagues, and a credit union products
corporation. .

Prior to the Competitive Equality
Banking Act of 1987 (CEBA), Pub. L. 100~
86, Federal credit unions were subject to
the Federal Trade Commission’s (FTC)
Credit Practices Rule, 16 CFR 444.
Pursuant to an amendment to the
Federal Trade Commission Act by
CEBA, Federal credit unions are no
longer subject to the FTC's rule. FCU's
are now subject to NCUA's rule.
NCUA's rule is substantially similar to
the FTC's rule. Readers seeking further
information on the interpretation of
NCUA's rule should refer to the

- preamble to NCUA's interim final rule,

52 FR 35060, September 17, 1987, and the
preamble to the FTC's Credit Practices
Rule, 49 FR 7740, March 1, 1984. As
explained below, several amendments
have been made to the interim final rule.
Also, to clarify that the rule is, in
essence, a continuation of the rules
FCU’s adhered to when they were
subject to the FTC's jurisdiction, the title
of the rule is being changed to the Credit
Practices Rule. -

One commenter asked whether states
that had received an exemption from the
FTC'’s Credit Practices Rule would be
required to reapply for an exemption
from NCUA pursuant to § 706.5 of
NCUA's rule. Section 706.5 has been
amended as a result of this comment.
The NCUA Board has determined that it
will recognize FTC exemptions granted
prior to September 17, 1987, the date
NCUA'’s interim final rule was published
in the Federal Register, provided that
the state forwards a copy of the
exemption to the appropriate NCUA
Regional Office. NCUA will honor the
FTC exemption for as long as the state
administers and enforces the state
requirement or prohibition effectively.
Any state requiring any further
exemption from that granted to it by the

FTC must apply to NCUA pursuant to
§ 706.5.

One commenter questioned whether
the notice to cosigner required by
§ 706.3 of the rule was subject to the
Paperwork Reduction Act (Act). The
Office of Management and Budget, citing
5 CFR 1320.7(c)(2), has determined that
the notice is not subject to the Act.

Three commenters requested that the
rule be amended to permit the notice of
cosigner to be incorporated into the
document evidencing the cosigner’s
obligation. The Board believes that the
notice to cosigner provides cosigners
with adequate notice of their potential
liability on the consumer credit
obligation, and that the notice need not
be contained in a separate document.
FCU'’s may, at their option, continue to
provide the notice in a separate
document.

Two commenters asked whether
FCU's would be permitted to include in
the notice of cosigner information
identifying the loan and a line for
acknowledging the cosigner’s receipt of
the notice. Section 706.3(b) of NCUA's
interim rule provides that*“* * *a
disclosure, consisting of a separate
document that shall contain the
following statement and no other, shall
be given to the cosigner prior to
becoming obligated * * *.” This
language is identical to the language
contained in the FTC's Credit Practices
Rule. The FTC has interpreted this
language to permit creditors to include
in the notice to cosigner loan identifying
information such as the creditor’s name,
address, a loan identification number,
the date and amount of the loan, and a
line for acknowledging the notice’s
receipt, provided that this information is
presented in summary form and is not
part of the narrative portion of the
notice. The NCUA Board agrees with
this result, but believes that, for
purposes of clarity, this information
should be contained in the rule.
Therefore, § 708.3 is being amended in a
manner consistent with this
interpretation.

A further concern raised by one of the
commenters was whether the Notice of
Cosigner could be modified when state
law does not permit one of the remedies,
e.g. garnishment, referred to in the
notice, or the notice is otherwise
inconsistent with state law. In a Staff
Advisory Letter, the FTC determined
that, if a state law forbids wage



46586 Federal Register / Vol. 52, No. 236 / Wednesday, December 9, 1987 / Rules and Regulations

garnishment, the cosigner notice may be
amended to delete wage garnishment as
a collection remedy because the notice
should accurately reflect state law. The
NCUA Board agrees with this opinion. If
state law does not permit a remedy or
action referred to in the notice to
cosigner, reference to such remedy or
action may be deleted. Section 706.3 is
being amended to clarify this point. It is
further being clarified to provide that,
unless state law forbids it, a cosigner
notice required by state law may appear
on the same document as the notice
required by §706.3. States having
cosigner notice requirements that afford
a level of protection to consumers that is
substantially equivalent to, or greater
than, the protection afforded by §7086.3,
may apply for an exemption pursuant to
§ 706.5.

One commenter requested that the
prohibition against wage assignments
contained in the rule be deleted, thereby
providing FCU's with an additional
remedy to satisfy loan delinquencies.
The FTC prohibited the use of certain
wage assignments in its rule based on a
determination that consumers suffer
substantial injury when such wage
assignments are used as a collection
device. The FTC stated that wage
assignments, which occur without the
procedural safeguards of a hearing and
an opportunity to be heard, result in
interference with employment
relationships, pressure from threats to
file wage assignments with employers,
and disruption of family finances. (See
49 FR 7757, March 1, 1984.) The NCUA
Board believes that these harms
outweigh any benefit that FCU's may
receive froma deletion of the
prohibition. The Board's position on this
issue is in accord with similar rules
issued by the Federal Reserve Board
and the Federal Home Loan Bank Board.
(See 12 CFR Part 227 and 12 CFR Part
535, respectively.)

Another commenter asked whether a
consumer credit obligation that is
secured by a purchase money security
interest in household goods, as defined
by § 706.1(f) of the rule, that containsa
cross-collateral clause that attempts to -
make the household goods serve as
security for all prior, current and future
loans the creditor would make to the
debtor, violates the § 706.2(a)(4)
prohibition against nonpurchase money
security interests in household goods.
The FTC, by Staff Advisory Letter,
determined that this type of cross-
collateral clause violates its prohibition
against nonpurchase money security
interests in household goods. The NCUA
Board agrees with this opinion. The
Board has:determined that it is not

necessary to include this interpretation
in its rule.

Lastly, one commenter requested that
NCUA adopt Official Staff Guidelines
interpreting the rule rather than issuing
informal staff opinions. As the need
arises to clarify or interpret the rule, The
NCUA Board will determine whether
regulatory amendments, a formal Board
interpretive ruling, or staff opinions are
appropriate.

Regulatory Procedures
Regulatory Flexibility Act

‘The NCUA Board has determined and
certifies that this rule will not have a
significiant economic impact on a
substantial number of small credit
unions [primarily those under one
million in assets) as the rule does not
impose any additional requirements on
any FCU, but merely maintains rules
that FCU’s have been subject to since’
March 1, 1985 (the date FCU’s became
subject to the FTC's Credit Practices
Rule). Accordingly, the NCUA Board has
determined that a Regulatory Flexibility
Analysis is not required.

Paperwork Reduction Act

The Office of Management and Budget
{OMB) has determined that the
disclosure requirement contained in
§ 706.3 of the rule is not a collection of
information requirement subject to the
Paperwork Reduction Act, OMB cited 5
CFR 1320.7(c)(2) in support of this
determination.

List of Subjects in 12 CFR Part 706

‘Credit unions, Credit practices, Unfair
or-deceptive acts.

By the National Credit Union
Administration Board on December 3,
1987.

Becky Baker,
Secretary, NCUA Board.

Accordingly, NCUA amends its
regulations as follows:

1. Part 706 is revised to read.as
follows:

PART 706—CREDIT PRACTICES

Sec.

706.1
706.2
706.3

Definitions.

Unfair credit practices.

Unfair or deceptive cosigner practices.
706.4 Late charges.

706.5 State exemptions.

Authority: 15 U.S.C. 57a(f).
§ 706.1 Definitions.

(a) Person. An individual, corporation, .

or other business organization.

(b) Consumer. A natural person
member who seeks or acquires goods,
services, or money for'personal, family,
or household use. :

{c) Obligation. An agreement between
a consumer and a Federal credit union.

(d) Debt. Money that is due or alleged
to be due from one to another.

(e} Earnings. Compensation paid or
payable to an‘individual or for his or her
account for personal services rendered
or to be rendered by him or her, whether
denominated as wages, salary,
.commission, bonus, or otherwise,
including periodic payments pursuant to
a pension, retirement, or disability
program.

(f) Household goods. Clothing,
furniture, appliances, one radio and one
television, linens, china, crockery,
kitchenware, and personal effects
(including wedding rings) of the
consumer and his or her dependents,
provided that the following are not
included within the scope of the term
“household goods':

(1) Works of art;

(2) Electronic entertainment
equipment (except one television and
one radio);

(3) Items acquired as antiques; and

(4) Jewelry (except wedding rings).

(g8) Antique. Any item over one
hundred years of age, including such
items that have been repaired or
renovated without changing their
original form or character.

(h) Cosigner. A natural person who
tenders himself or herself liable for the
obligation of another person without
receiving goods, services, or money in
return for the credit obligation, or, in the
icase of an open-end credit obligation,
without receiving the contractual right to
obtain extensions of credit under the
obligation. The term includes any person
whose signature is requested as a
condition to granting credit to a
consumer, or as a condition for
forbearance on collection of a
consumer's obligation that is in default.
The term does not include a spouse
whose signature is required on-a credit
obligation to perfect a security interest
pursuant to state law. A personisa
cosigner within the meaning of this
definition whether or not he or she is
designated as such on a credit
obligation.

§706.2 ‘Unfair credit practices.

(a) In connection with the extension of
credit to consumers, it is an unfair act or
practice for a Federal credit union,
directly or indirectly, to take or receive
from a consumer an obligation that:

(1) Constitutes or contains a cognovit
or confession of judgment (for purposes
other than executory process in the
State of Louisiana), warrant of attorney,
or other waiver of the right to notice and
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the opportunity to be heard in the event
of suit or process thereon.

(2) Constitutes or contains an
executory waiver or a limitation of
exemption from attachment, execution,
or other process on real or personal
property held, owned by, or due to the
consumer, unless the waiver applies
solely to property subject to a security
interest executed in connection with the
obligation.

(3) Constitutes or contains an
assignment of wages or other earnings
unless:

(i) The assignment by its terms is
revocable at the will of the debtor, or

(ii) The assignment is a payroll
deduction plan or preauthorized
payment plan, commencing at the time
of the transaction, in which the
consumer authorizes a series of wage
deductions as a method of making each
payment, or

(iii} The assignment applies only to
wages or other earnings already earned
at the time of the assignment.

{4) Constitutes or contains a
nonpossessory security interest in
household goods other than a purchase
money security interest.

§706.3 Unfair or deceptive cosigner
practices.

(a) Prohibited practices. In connection
with the extension of credit to
consumers, it is:

(1) A deceptive act or practice for a
Federal credit union, directly or
indirectly, to mispresent the nature or
extent of cosigner liability to any
person.

(2} An unfair act or practice for a
Federal credit union, directly or
indirectly, to obligate a cosigner unless
the cosigner is informed prior to
becoming obligated, which in the case of
open-end credit means prior to the time
that the agreement creating the
cosigner's liability for future charges is
executed, of the nature of his or her
liability as cosigner.

{b) Disclosure requirement.

(1) To comply with the cosigner
information requirement of paragraph
(a)(2) of this section, a clear and
conspicuous disclosure statement shall
be given in writing to the cosigner prior
to becoming obligated. The disclosure
statement will contain only the
following statement, or one which is-
substantially equivalent, and shall either
be a separate document or included in
the documents evidencing the consumer
credit obligation.

Notice to Cosigner

You are being asked to guarantee this debt.
Think carefully before you do. If the borrower
doesn’t pay the debt, you will have to. Be

sure you can afford 1o pay if you have to, and
that you want to accept this responsibility.

You may have to pay up to the full amount
of the debt if the borrower does not pay. You
may also have to pay late fees or collection
costs, which increase this amount.

The creditor can collect this debt from you
without first trying to collect from the
borrower. The creditor can use the same
collection methods against you that can be
used against the borrower, such as suing you,
garnishing your wages, etc. If this debt is ever
in default, that fact may become a part of
your credit record.

This notice is not the contract that makes
you liable for the debt.

{2) If the notice to cosigner is a
separate document, nothing other than
the following items may appear with the
notice. Items (i) through {v) may not be
part of the narrative portion of the
notice to cosigner.

(i) The name and address of the
Federal credit union;

(ii) An identification of the debt to be
consigned (e.g., a loan identification
number);

(iii) The amount of the loan;

(iv) The date of the loan;

(v) A signature line for a cosigner to
acknowledge receipt of the notice; and
_ {vi) To the extent permitted by state
law, a cosigner notice required by state
law may be included in the paragraph
(b)(1) notice.

(3) To the extent the notice to cosigner
specified in paragraph (b){1) of this
section refers to an action against a
cosigner that is not permitted by state
law, the notice to cosigner may be
modified.

§706.4 Late charges

{a) In connection with collecting a
debt arising out of an extension of credit
to a consumer, it is an unfair act or
practice for a Federal credit union,
directly or indirectly, to levy or collect
any delinquency charge on a payment,
which payment is otherwise a full
payment for the applicable period and is
paid on its due date or within an
applicable grace period, when the only
delinquency is attributable to late fee(s)
or delinquency charge(s) assessed on
earlier installment(s).

{b) For purposes of this section,
“collecting a debt” means any activity
other than the use of judicial process
that is intended to bring about or does
bring about repayment of alt or part of a
consumer debt.

§706.5 State exemptions.

(a) i, upon application to the NCUA
by an appropriate state agency, the
NCUA determines that:

(1) There is a state requirement or
prohibition in effect that applies to any

transaction to which a provision of this
rule applies; and

(2) The state requirement or
prohibition affords a level of protection
to consumers that is substantially
equivalent to, or greater than, the
protection afforded by this rule; then
that provision of this rule will not be in
effect in the state to the extent specified
by the NCUA in its determination, for as
long as the state administers and
enforces the state requirement or
prohibition effectively.

(b) States that received an exemption
from the Federal Trade Commission’s
Credit Practices Rule prior to September
17, 1987, are not required to reapply to
NCUA for an exemption under
subparagraph (a) of this section
provided that the state forwards a copy
of its exemption determination to the
appropriate Regional Office. NCUA will
honor the exemption for as long as the
state administers and enforces the state
requirement or prohibition effectively.
Any state seeking a greater exemption
than that granted to it by the Federal
Trade Commission must apply to NCUA
for the exemption.

[FR Doc. 87-28212 Filed 12-8-87; 8:45 am]
BILLING CODE 7535-01-M

DEPARTMENT OF COMMERCE
Bureau of Economic Analysis
15 CFR Part 801

(Docket No. 70865-7255]

U.S. Trade in Services; Revisions in
Reporting Requirements for the BE-
47, BE-48, and BE-93 Surveys of
Services Transactions With Foreign
Persons

AGENCY: Bureau of Economic Analysis,
Commerce.

ACTION: Final rule.

SUMMARY: These final rules amend 15
CFR Part 801 to change the titles and
reporting requirements for three annual
surveys of U.S. services transactions
with foreign persons, conducted by the
Bureau of Economic Analysis (BEA),
U.S. Department of Commerce. The
three surveys are the BE-47 (on
construction, engineering, architectural,
and mining services), the BE-48 (on
insurance), and the BE-93 (on royalties,
license fees, and other receipts and
payments. for intangible rights). These
surveys are mandatory and are
conducted pursuant to the International
Investment and Trade in Services
Survey Act.

\



" 46588 Federal Register / Vol. 52, No. 236 / Wednesday, December 9, 1987 / Rules and Regulations

These final rules implement changes
in the three surveys that were proposed
for them when they were to have been
included in the original draft of BEA's
BE-20, Benchmark Survey of Selected
Services Transactions with Unaffiliated
Foreign Persons. That draft, which was
to have covered 1985, was disapproved
by the Office of Management and
Budget (OMB). In preparing the revised
version, which was approved and
covers 1986, it was decided to keep
these three surveys separate, but to
revise them along the lines proposed in
the BE~20.

EFFECTIVE DATE: These rules will be
effective January 8, 1988, commencing
with the reports covering fiscal year
1987, which will be mailed to
respondents in January 1988 and will be
due March 31, 1988.

FOR FURTHER INFORMATION CONTACT:
Betty L. Barker, Acting Chief,
International Investment Division (BE~
50), Bureau of Economic Analysis, U.S.
Department of Commerce, Washington,
DC 20230; phone (202) 523-0659.
SUPPLEMENTARY INFORMATION: In the
September 30, 1987 Federal Register,
Volume 52, No. 189, 52 FR 36587, BEA
published a notice of proposed
rulemaking to change the titles and
reporting requirements for the BE-47,
BE—48, and BE-93 surveys of U.S.
services transactions with foreign
persons. No comments on the proposed
rulemaking were received. Thus, the
final rule changes are the same as the
proposed rule changes.

These final rules implement changes
in the three surveys that were proposed
when they were to have been included
in the original draft of the BE-20,
Benchmark Survey of Selected Services
Transactions with Unaffiliated Foreign
Persons. That draft was disapproved by
OMB in October 1985. Following the
disapproval, BEA and a task force
composed of members of the Business
Council on the Reduction of Paperwork
{formerly the Business Advisory Council
on Federal Reports) agreed that the BE-
47, 48, and -93 surveys should remain
separate forms. Thus, they were omitted
from the BE-20 for 1986 as finally
approved by OMB and will be kept
separate from the annual follow-on
survey to the BE-20 planned for
subsequent years. It was understood,
however, that, despite being kept
separate, the BE-47, —48, and -93 would
be revised to incorporate changes
proposed earlier in the BE-20. These
rules implement the proposed changes.
No changes in the exemption levels for
the three surveys are being made.
However, because of changes in some of
the information to be reported, the

exemption levels may be applied to
additional items.

The title of the BE-47 has been
changed to “Annual Survey of
Construction, Engineering, Architectural,
and Mining Services Provided by U.S.
Firms to Unaffiliated Foreign Persons.”
(The former title was “Foreign Contract
Operations of U.S. Construction,
Engineering, Architectural, and Related
Consulting and Technical Services
Firms.") The addition of “mining
services” in the title clarifies that such
services are covered by the form. (They
were covered previously as well, but the
title did not so indicate.) The deletion of
“related consulting and technical
services” in the title is intended to avoid
erroneous inclusion of all consulting and
technical services on this form.
Consulting and technical services are to
be included on the BE-47 only if they are
integral parts of a reportable
construction, engineering, architectural,
or mining services project; if they are
not integral parts of such projects, they
are to be reported in the BE-20
benchmark (or its planned annual
follow-on) survey instead.

The revised description of “Who must
report” in the BE47 survey is primarily
for clarification purposes; no
substantive changes are intended.

The $1,000,000 exemption level for the
BE—47 survey is applied to a new item
being added to the form. Thus, it is
applied not only to gross operating
revenues, as before, but also to the new
item, gross value of new contracts
received.

These rules change the title of the BE-
48 survey to “"Annual Survey of
Reinsurance and Other Insurance
Transactions by U.S. Insurance
Companies With Foreign Persons.” (Its
former title was “Reinsurance
Transactions With Insurance
Companies Resident Abroad.”} The
change in title reflects an expansion in
survey coverage. Formerly, the BE-48
covered only reinsurance transactions
with foreign persons (whether affiliated
or unaffiliated). It now also covers sales
of insurance by primary insurers directly
to foreign persons and losses paid on
such insurance. The rules on *“Who must
report” have been revised to indicate
that sales of primary insurance are now
reportable. Also, the $1,000,000
exemption level for the form is now
applied to primary insurance premiums
received and primary insurance losses
paid, as well as to reinsurance
premiums received, premiums paid,
losses paid, and losses recovered. It
should be noted that only sales of direct
insurance are covered; purchases of
such insurance are reportable on the

BE~-20 benchmark (or its planned annual
follow-on) survey. _

These rules change the title of the BE-
93 survey to “Annual Survey of
Royalties, License Fees, and Other
Receipts and Payments for Intangible
Rights Between U.S. and Unaffiliated
Foreign Persons.” (The former title was
“International Transactions in Royalties,
Licensing Fees, Film Rentals,
Management Fees, Etc., With
Unaffiliated Foreign Residents.”) The
change in title, and also in the reporting
requirements for this survey, mainly
reflect the exclusion of management and
administrative fees from the form; such
fees are now covered on the BE-20
benchmark (or its planned annual
follow-on) survey. Also, on the form
itself, a disaggregation by type of
intangible right has been added; this
disaggregation, however, does not
require a rule change to implement.

It should be noted that the due date
for each survey, as approved by OMB, is
g0 days after the end of the U.S.
Reporter's fiscal year.” (The Reporter’s
fiscal year is defined as the financial
reporting year that has an ending date in
a given calendar year.) However,
because revised survey forms covering
fiscal year 1987 will not be ready for
mailout until early January 1988, the due
date for the 1987 reports will be March
31, 1988 for all Reporters. Thereafter,
reports will be due 90 days after the end
of the Reporter's fiscal year. Executive
Order 12291,

BEA has determined that this rule is
not “major” as defined in E.O. 12291
because it is not likely to result in:

(1) An annual effect on the economy
of $100.0 million or more;

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

(3) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of the United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Paperwork Reduction Act

The collection of information
requirements in these final rules have
been approved by OMB (OMB Nos.
0608-0015, 0608-0016, and 0608-0017).

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to preparation of
an initial regulatory flexibility analysis
are not applicable to these final rules
because they will not have a significant
economic impact on a substantial
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number of small entities. The exemption
levels of $1,000,000 for the BE—47 and
-48 surveys and $500,000 for the BE-93
survey, below which reporting of foreign
transactions of the types covered is not
required, exclude small businesses from
being reported.

Accordingly, the General Counsel,
Department of Commerce, has certified
to the Chief Counsel for Advocacy,
Small Business Administration, under
provisions of the Regulatory Flexibility
Act (5 U.S.C. 605(b)) that these rules will
not have a significant economic impact
on a substantial number of small
entities.

List of Subjects in 15 CFR Part 801

Economic statistics, Foreign trade,
Reporting and recordkeeping
requirements, Services.

Dated: November 16, 1987.
Allan H. Young,
Director, Bureau of Economic Analysis.
For the reasons set forth in the
preamble, 15 CFR Part 801 is amended
as follows:

PART 801—[AMENDED]

1. The authority citation for 15 CFR
Part 801 continues to read as follows:

Authority: 5§ U.S.C. 301, 22 U.S.C. 3101-3108,
and E.O. 11961, as amended.

2. Section 801.9(b) (3), (4), and (5) is
revised to read as follows:

§801.9 [Amended]
* * * * *

(b) * &

(3) BE47, Annual Survey of
Construction, Engineering, Architectural,
and Mining Services Provided by U.S.
Firms to Unaffiliated Foreign Persons:

(i) Who must report. Form BE-47 must
be filed by each U.S. person (other than
U.S. Government agencies) providing
the following types of services on a
contract, fee, or similar basis to
unaffiliated persons on foreign projects:
The services of general contractors in
the fields of building construction and
heavy construction; construction work
by special trade contractors, such as the
erection of structural steel for bridges
and buildings and on-site electrical
work; services of a professional nature
in the fields of engineering, architecture,
and land surveying; and mining services
in the development and operation of
mineral properties, including oil and gas
field services.

(ii) Exemption. Any U.S. person
otherwise required to report is exempted
from reporting if, for all countries and all
projects combined, the gross value of
new contracts received and gross
operating revenues are both less than

$1,000,000. If either the gross value of
new contracts received or gross
operating revenues is $1,000,000 or more,
then a report is required.

(4) BE48, Annual Survey of
Reinsurance and other Insurance
Transactions by U.S. Insurance
Companies with Foreign Persons:

(i) Who must report. Reports on Form
BE—48 are required from U.S. persons
who have engaged in reinsurance
transactions with foreign persons, or
who have received premiums from, or
paid losses to, foreign persons in the
capacity of primary insurers.

(ii) Exemption. A U.S. person
otherwise required to report is exempted
from reporting if, with respect to
transactions with foreign persons, each
of the following six items was less than

" $1,000,000 in the reporting period:

Reinsurance premiums received,
reinsurance premiums paid, reinsurance
losses paid, reinsurance losses
recovered, primary insurance premiums
received, and primary insurance losses
paid. If any one of these items is
$1,000,000 or more in the reporting
period, a report must be filed.

(5) BE-93, Annual Survey of Royalties,
License Fees, and Other Receipts and -
Payments for Intangible Rights Between
U.S. and Unaffiliated Foreign Persons:

(i) Who must report. Reports on Form
BE~93 are required from U.S. persons
who have entered into agreements with
unaffiliated foreign persons to buy, sell,
or use intangible assets or proprietary
rights, excluding those copyrights and
other intellectual property rights that are
related to computer software, and
excluding oil royalties and other natural
resources (mining) royalties.

(ii) Exemption. A U.S. person
otherwise required to report is exempt if
total receipts and total payments of the
types covered by the form are each less
than $500,000 in the reporting year. If the
total of either covered receipts or
payments is $500,000 or more in the
reporting year, a report must be filed.

[FR Doc. 87-28252 Filed 12-8-87; 8:45 am])
BILLING CODE 3510-06-M

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Part 9 }
(T.D. ATF-264; Re: Notice No. 629]

Ben Lomond Mountain Viticultural
Area -

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Treasury.

ACTION: Final rule, Treasury decision.

SUMMARY: This final rule establishes a
viticultural area knowrn as Ben Lomond
Mountain, located in Santa Cruz County,
California. The petition was submitted
by Mr. Michael R. Holland. The
establishment of viticultural areas and
the subsequent use of viticultural area
names as appellations of origin in wine
labeling and advertising will help
consumers better identify wines they
purchase. The use of this viticultural
area as an appellation of origin will also
help winemakers distinguish their
products from wines made in other
areas.

EFFECTIVE DATE: January 8, 1988.

FOR FURTHER INFORMATION CONTACT:
Robert L. White, FAA, Wine and Beer
Branch, Ariel Rios Federal Building, 1200
Pennsylvania Avenue NW., Washington,
DC 20226 (202-566-7626).

SUPPLEMENTARY INFORMATION:
Background
On August 23, 1978, ATF published

" Treasury Decision ATF-53 (43 FR 37672,

54624) revising regulations in 27 CFR
Part 4. These regulations allow the
establishment of definitive viticultural
areas. The regulations also allow the
name of an approved viticultural area to
be used as an appellation of origin on
wine labels and in wine advertisements.
On October 2, 1979, ATF published
Treasury Decision ATF-60 (44 FR 56692)
which added a new Part 9 to 27 CFR,
providing for the listing of approved
American viticultural areas, the names
of which may be used as appellations of
origin. : o
Section 4.25a(e)(1}, Title 27, CFR,
defines an American viticultural area as
a delimited grape-growing region
distinguishable by geographical
features, the boundaries of which have
been delineated in Subpart C of Part 9.
Section 4.25a(e)(2) outlines the
procedure for proposing an American
viticultural area. Any interested person
may petition ATF to establish a grape-
growing region as a viticultural area.

Petition

Mr. Michael R. Holland petitioned
ATF to establish a viticultural area in
Santa Cruz County, California, to be
known as “Ben Lomond Mountain,” This
viticultural area is located entirely
within Santa Cruz County in the central
part of the State near the coast. The
viticultural area consists of
approximately 38,400 acres. There are
nine separate vineyard operations
established in the area totaling
approximately 69.5 acres of grapes. In
addition, two other vineyards are in the
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development stages with a proposed
planting of 330 acres. In response to this
petition, ATF published a notice of
proposed rulemaking, Notice No. 629, in
the Federal Register on- April 27, 1987 (52
FR 13844), proposing the establishment
of the Ben Lomond Mountain viticultural
area.

Comments

No comments were received during
the comment period. ATF has received
no information from any source
indicating opposition to the petition.

Evidence of Name

. The name “Ben Lomond Mountain”
can be founid on all current U.S.G.S.
maps of the mountain area northwest of
the city of Santa Cruz, California (Santa
Cruz and Davenport Quadrangles).

Historical/Current Evidence of
Boundaries

Ben Lomond Mountain was first
pioneered by Scotsman John Burns who
gave the area its name in the 1860's.
Burns was also the first grape grower in
the area and made wine with little
commercial success until the 1880’s,
setting the example for several other
families.

Commercial winegrowing began in the
Ben Lomond Mountain region in 1883
with the foundation of the Ben Lomond
Wine Company by F.W. Billings. The
Ben Lomond Wine Company, under the
management of Billings’ son-in-law, J.F.
Coope, brought the Ben Lomond
Mountain wines out of the abscurity of
the remote mountain area to stand with
other quality wines in the State.

In 1887, Coope wrote “Ben Lomond
(Mountain) as a wine district is yet in its
infancy and is struggling to establish a
name for itself in that industry. The
wine yield of 1886 (for the Ben Lomond
Wine Company) was 28,000 gallons,
chiefly Riesling, part of which was
grown (by the Ben Lomond Wine
Company), while a part was purchased
{from neighboring vineyards).” By 1891,
approximately 400 acres of vineyards
were devoted to wine production on Ben
Lomond Mountain.

Frona Eunice Waite Colburn, in her
treatise “Wines and Vines of California”
(1889), proclaimed the Ben Lomond
Mountain region as a “future Chablis
district * * * here the Ben Lomond
Company makes.a wine of the (Chablis)
type which is unrivaled by any other
product in the State, and is the only
wine in California which has the thin,
delicate, flinty dryness of a true Chablis
* * * Itis a superior table wine; not
heady or earthy in flavor and has the
fine bouquet and exquisite flavor of a
high-type mountain wine. It is sold

under the classical name of Ben
Lomond.”

The Ben Lomond Mountain wine
industry declined after the turn of the '
century. By the end of World War II,
only the 75 acre Locatelli Ranch
vineyard and the 40 acre Quistorff

. vineyard remained. Both had been

abandoned by the mid-1960's.

During the 1970's Ben Lomond
Mountain experienced a viticultural
renaissance in and around the town of
Bonny Doon. In 1972, the University of
California Agricultural Extension
Service released a study of
climatologically prime growing areas for
several commercial crops, including
wine grapes. This study, entitled

- “California’s Central Coast: Its Terrain,

Climate, and Agro-Climate.
Implications,” established Ben Lomond
Mountain as being a prime growing
region for wine grape production. This
report stirred the interest of several
individuals in the region. Since then,
nine separate vineyard operations have
been established within the Ben Lomond
Mountain viticultural area.

Geographical/Climatological Features

The Ben Lomond Mountain
viticultural area is distinguished from
surrounding areas by differences in
topography, soils, and climate. These
differences are based on the following:

{a) Topography. Ben Lomond
Mountain rises directly from the
California coastline to an altitude of
2,630 feet above sea level. This
mountain region is bordered by the
Pacific Ocean to the west, the San
Lorenzo River Basin to the east, the city
of Santa Cruz {and river mouth of the
San Lorenzo) to the south, and Scott
Creek and Jamison Creek on the
northwest and northeast sides,
respectively. The Ben Lomond Mountain
viticultural area is approximately 15
miles long and an average of four miles
wide, defined by its borders which
generally coincide with the 800-foot
elevation level.

{b) Soils. The geophysical boundaries
of the Ben Lomond Mountain region
become apparent when examining the
geologic stratigraphy of the area. Ben
Lomond Mountain is comprised of a
large geologic structure known as a
pluton, composed primarily of granitic
rocks (quartz diorite), with some
intrusions of metamorphic rocks
(quartzite and pelitic schists). This
plutonic structure distinguishes Ben
Lomond Mountain from surrounding
areas and is unique within viticulturally
viable growing areas in the Santa Cruz
Mountains. The bedrock formations are
covered at the lower elevations and

isolated tablelands by depositions of

sandstone, primarily Santa Margarita
sandstone and to a lesser extent Santa
Cruz Mudstone. The combination of the
granitic quartz diorite and
metasedimentary rock structures with
the sandstone deposits and forest
detritus forms a variety of soil
complexes which are generally
described as slightly acidic, sandy
loams. The resultant topsoil complexes
are well-drained and deep, lending
themselves readily to successful
viticulture as demonstrated by past and
present vineyards in the area.

(c) Climate. (1] The Ben Lomond
Mountain area is particularly
distinguishable by climatological
evidence. Ben Lomond Mountain
presents the first major obstruction to
marine weather patterns. Winter storms
lose much of their moisture on the
western slope of Goastal hills and
mountains where the warm, moisture—=
laden marine air is lifted and cools,
precipitating in fogs or rainfall. As a
result, Ben Lomond Mountain draws
much of the precipitation from marine
air that moves onshore between the city
of Santa Cruz and Ano Nuevo point.
Consequently. Ben Lomond Mountain
receives the highest average amount of
precipitation in Santa Cruz County at 60
inches.

(2) During the summer, the mountain
forms a barrier against the low-lying
fogs that inundate the shore and coastal
valleys. This fogbelt generally rests
between the 400 and 800-foot elevations
along the western slope of Ben Lomond
Mountain. Above this level, the marine
air climate tends to give way to a low
mountain climate where abundant
sunshine is characteristic of the summer
months.

(3) The 1972 University of California
climatological study of prime growing
areas for commercial crops
demonstrates the suitability of the
climate afforded by Ben Lomond
Mountain for wine grape production. Of
spec1al interest is the delineation of a

“premium wine grape production
thermal" existing along the ridgeline of
the mountain above 1,500 feet.

Boundaries

The boundaries proposed by the
petitioner are adopted. An exact
description of these boundaries is
discussed in the regulations portion of
this document. ATF believes that these
boundaries delineate an area with
distinguishable geographic and climatic
features.

Miscellaneous

ATF does not wish to give the
impression by approving the Ben
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Lomond Mountain viticultural area that
it is approving or endorsing the quality
of the wine from this area. ATF is
approving this area as being distinct
from surrounding areas, not better than
other areas. By approving the area, wine
producers are allowed to claim a
distinction on labels and advertisements
as to origin of the grapes. Any
commercial advantage gained can only
come from consumer acceptance of Ben
Lomond Mountain wines.

Executive Order 12291

It has been determined that this final
regulation is not a “major rule” within
the meaning of Executive Order 12291,
46 FR 13193 (February 17, 1981), because
it will not have an annual effect on the
economy of $100 million or more; it will
not result in a major increase in costs or
prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; and it will not have significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

Regulatory Flexibility Act

The provisions of the Regulatory
‘Flexibility Act relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 603, 604) are not applicable to this
final rule because the final rule will not
have a significant economic impact on a
substantial number of small entities. The
final rule will not impose, or otherwise
cause, a significant increase in the
reporting, recordkeeping, or other
compliance burdens on a substantial
number of small entities. The final rule
is not expected to have significant
secondary or incidental effects on a
substantial number of small entities.

Accordingly, it is hereby certified
under the provisions of section 3 of the
Regulatory Flexibility Act (5 U.S.C.
605(b)) that this final rule will not have a
significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1980, Pub. L. 96-511, 44
U.S.C. Chapter 35, and its implementing
regulations, 5 CFR Part 1320, do not
apply to this final rule because no
requirement to collect information is
imposed.

Disclosure

A copy of the petition, along with the
appropriate maps with boundaries
marked, is available for inspection
during normal business hours at the

following location: ATF Reading Room,
Room 4412, Office of Public Affairs and
Disclosure, Ariel Rios Federal Building,
1200 Pennsylvania Avenue, NW
Washington, DC.

Drafting Information

The principal author of this document
is Robert L. White, Wine and Beer
Branch, Bureau of Alcohol, Tobacco and
Firearms, '

List of Subjects in 27 CFR Part 9

Administrative practice and
procedure, Consumer protection,
Viticultural areas, Wine.

PART 9—[AMENDED]

27 CFR Part 9 is amended as follows:
Paragraph 1, The authority citation for

Part 9 continues to read as follows:
Authority: 27 U.S.C. 205.

Par. 2. The table of sections in 27 CFR .
Part 9, Subpart C, is amended to add
§ 9.118 to read as follows:

Subpart C—Approved American Viticultural
Areas

Sac.

* « * * *
9.118 Ben Lomond Mountain.
- * - * *

Par. 3. Subpart C of 27 CFR Part 9 is
amended by adding § 9.118 to read as
follows:

§9.118 Ben Lomond Mountain.

(a) Name. The name of the viticultural
area described in this section'is “Ben
Lomond Mountain.”

(b) Approved maps. The appropriate
maps for determining the boundaries of
the Ben Lomond Mountain viticultural
area are four 7.5 minute series U.8.G.S.
maps. They are titled:

(1) Davenport Quadrangle (1955,
photorevised 1968);

(2) Big Basin Quadrangle (1955, -
photorevised 1973);

(3) Felton Quadrangle (1955,
photorevised 1980); and :

(4) Santa Cruz Quadrangle (1954,
photorevised 1981).

(c) Boundaries. The Ben Lomond
Mountain viticultural area is located
entirely within Santa Cruz County,
California, which is in the central part of
the State near the coast. The beginning
point is the intersection of sections 25,
26, 35 and 36 (Davenport Quadrangle, T
10S., R. 3W.) which coincides with the
800-foot contour line and is
approximately .6 mile northwest of the
top of Bald Mountain.

{1) From the beginning point, the
boundary follows the 800-foot contour
line in a meandering manner in a
generally northwesterly direction across

section 26 into sectlon 27 (T.10S., R..
3W.).

{2) Thence along the 800-foot contour
line in an easterly and then generally a-
northeasterly direction through section
27 and then back across the northwest
corner of section 26 and thence in a
generally northwesterly direction along
the 800-foot contour line across sectxons
23, 22 and into section 15.

(3) Thence along the 800-foot-contour
line in a northerly and then a southerly
direction across section 22 and
eventually in a generally northwesterly
direction into section 20.

(4) Thence contmumg along the 800-
foot contour line in a generally
northwesterly direction through sections
20,17, 16,17, 16, 9, 8, 5, 8, 7and6(T
10S., R. 3W.).

(5) Thence continuing in a northerly
direction across sections 5 and 32 and
thence in a southwesterly direction
across sections 31 and 8.

{6) Thence continuing in a generally
northerly direction across sections 1, 6,
31, 36, 31, 36 and 30 (T. 95, R. 3W.) to
the intersection of the 800-foot contour
line and Scott Creek in section 19 (T. 9S.,
R.3W.).

(7} Thence in a northeasterly dlrecuon
along the south bank of Scott Creek
through sections 18, 20 and 17 to the.-
intersection of Scott Creek with the
1600-foot contour line in section 16 (T.
9S., R.3W.).

(8) Thence in a generally northeasterly
and then southerly direction along the
1600-foot contour line through section 18
and then through the southeast and
southwest corners of sections 9 and 10
respectively to the intersection of the
1600-foot contour line with Jamison
Creek in section 18 (T. 9S., R. 3W.)..

(9) Thence in an easterly direction

- along the south bank of Jamison Creek

across sections 15 and 14 (T. 9S., R. 3W.)
to the intersection of Jamison Creek and
the 800-foot contour line in the southeast
corner of section 14 (T. 95, R. 3W.).

{10) Thence in a southeasterly
direction in a meandering manner along
the 800-foot contour line across sections
14, 23, 24, 25 (T. 9S., R. 3W.), sections 30
and. 31 (T. 9S., R. 2W.}, and sections 32,
5,8,9, 16,17 and 21 (T. 10S., R. 2W.).

(11) Thence in a southwesterly, then
generally a southeasterly and then a
northwesterly direction along the 800-
foot contour line in a meandering
manner to section 31 and then .
continuing on through sections 31 and 30
(T. 10S., R. 2W.).

(12) Thence continuing along the 800~
foot contour line in a generally southerly
and then a generally northwesterly
direction through sections 25, 36, 31 and
36 to the point of beginning at the
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intersection of sections 25, 26, 35 and 36
(T.10S.,R. 3W.).
Signed: November 9, 1987.
Stephen E. Higgins,
Director. .
Approved: November 20, 1987,
John P. Simpson,

Deputy Assistant Secretary (Regulatory,
Trade and Tariff Enforcement).

[FR Doc. 87-28083 Filed 12-8-87; 8:45 am)
BILLING CODE 4810-31-M

27 CFR Part 250
[T.D. ATF-263; re. Notice No. 649)

Drawback of Distilled Spirits Taxes for
Certain Nonbeverage Products From
Puerto Rico and the Virgin Islands

AGENCY: Bureau of Alcoho), Tobacco
and Firearms (ATF), Department of the
Treasury.

ACTION: Temporary rule (Treasury
decision).

SUMMARY: This temporary rule
implements section 1879(i) of the Tax
Reform Act of 1986 (Pub. L. 99-514),
which provides for the drawback of the
Federal excise taxes paid on the
distilled spirits contained in certain
nonbeverage products (medicines,
medicinal preparations, food products,
flavors and flavor extracts) which are
manufactured in Puerto Rico or the
Virgin Islands and are brought into the
United States. This temporary rule
provides procedures for claiming
drawback on such products. It will
remain in effect until superseded by
permanent regulations on the subject.
EFFECTIVE DATE: December 9, 1987.

FOR FURTHER INFORMATION CONTACT:
Jackie White or Dick Langford, Distilled
Spirits and Tobacco Branch, Bureau of
Alcohol, Tobacco and Firearms, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20226 ((202) 566-7531).

SUPPLEMENTARY INFORMATION:
Background

Pursuant to 26 U.S.C. 7652, distilled
spirits products of Puerto Rican or
Virgin Islands manufacture brought into
the United States are subject to a tax
equal to the tax imposed in the United
States upon the like articles of
merchandise of domestic manufacture. .

Additionally, all taxes collected on
distilled spirits produced in Puerto Rico
and transported to the United States or
consumed in the island are covered into
the Treasury of Puerto Rico. The
Government of the Virgin Islands is paid
from the taxes collected on distilled
spirits produced in the Virgin Islands

and brought into the United States a
sum not to exceed the total amount of
other revenue collected by the
Government of the Virgin Islands.
Section 1879(i) of the Tax Reform Act of
1986 amended 26 U.S.C. 7652 by adding -
a new subsection (g). Subsection (g)
provides that, in the case of medicines,
medicinal preparations, food products,
flavors, or flavoring extracts containing
distilled spirits, which are unfit for
beverage purposes and which are
brought into the United States from
Puerto Rico or the Virgin Islands,
sections 5131-5134 of the Internal
Revenue Code shall be applied as if the
use and tax determination of the spirits
occurred in the United States at the time
the article is brought into the United
States. Thus, section 7652(g) makes the
provisions of sections 5131-5134,
relating to drawback of tax for domestic
nonbeverage products, applicable to
such products brought into the United
States from Puerto Rico and the Virgin
Islands. The penalty provisions of
section 5134(c)(2) will also be applicable
to drawback claims for nonbeverage
products brought into the United States
from Puerto Rico and the Virgin Islands.

Accordingly, under section 7652{g),
the person who brings the eligible
nonbeverage products into the United
States may file a claim with the Bureau
of Alcohol, Tobacco and Firearms as if
the use of the spirits had occurred upon
entry into the United States and as if the
rate of tax were no greater than $10.50
per proof gallon. Drawback will be
allowed at the rate of one dollar less
than the rate prescribed by section
7652(f) ($10.50 - $1.00 =$9.50).

Changes to Regulations

This temporary rule amends 27 CFR
Part 250 by implementing the procedures
and specific requirements needed for a
person to file claims for drawback on
excise taxes paid on distilled spirits
contained in eligible articles brought
into the United States from Puerto Rico
or the Virgin Islands.

Regulations for the drawback of taxes
for the manufacture of nonbeverage
products in the United States are
codified in Part 197 of Title 27, Code of
Federal Regulations. To provide a
comparable treatment for nonbeverage
products manufactured in Puerto Rico or
the Virgin Islands, this rule specifically
incorporates by reference various
provisions of Part 197 into Part 250.
However, Part 197 is presently being
revised and recodified as Part 17 of the
same title. ATF published Notice No. 634
in the Federal Register of July 29, 1987
(52 FR 28286) and provided a comment
period of 90 days, which closes on
October 27, 1987. To the extent that the

proposed Part 17, if it becomes a final

rule, will be incorporated into Part 250,
ATF will continue to accept comments
on Notice No. 634 until January 8, 1988.

Persons filing claims for drawback
shall be required to pay special tax, for
each location where entry of eligible
articles into the United States is caused
or effected, in accordance with 27 CFR
Part 197, Subpart C. The special tax
stamp shall be maintained at the place
of business in accordance with 27 CFR
Part 197, Subpart D. For each business
location located within the United
States, the amount of special tax
liability is determined by the total proof
gallons of distilled spirits used annually
in the manufacture of nonbeverage
products at that location plus the
number of proof gallons contained in
eligible articles brought into the United
States under 26 U.S.C. 7652(g) from
Puerto Rico and the Virgln Islands. For
each business location located in Puerto
Rico or the Virgin Islands, the amount of
special tax liability is determined by the
total proof gallons of distilled spirits
contained in eligible articles brought
into the United States. Claims for
drawback shall be filed on a quarterly
basis with the regional director
(compliance) for the region in which the
business premises are located. Claims
must be filed within six months after the
end of the calendar quarter in which the
articles are brought into the United
States. Supporting data to be submitted
for each claim shall substantiate the tax
payment and receipt in the United
States of the articles. Separate claims
must be filed for nonbeverage products
manufactured in the United States and
eligible articles brought into the United
States from Puerto Rico and the Virgin
Islands. Persons intending to submit
claims on a monthly basis shall be
required to obtain a bond covering the
amount of drawback which will, during
any quarterly period, constitute a charge
against the bond.

Persons in Puerto Rico or the Virgin
Islands who manufacture eligible
articles for which drawback will be
claimed shall be required to submit
formulas for approval by the Bureau of
Alcohol, Tobacco and Firearms
laboratory in accordance with Subpart F
of Part 197 prior to shipment of the
articles to the United States. To the
extent provided in Part 197, formulas in-
which alcohol is a prescribed ingredient,
which are stated in the current revisions
or editions of the United States
Pharmacopoeia, the National Formulary,
or the Homeopathic Pharmacopoeia of
the United States shall be considered as
approved formulas and may be used as
formulas for drawback. Drawback of
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taxes will not be allowed for any
product not manufactured in accordance
with an approved formula. A person
who claims drawback for an eligible
article is required to maintain records to
substantiate the identity of the eligible
article, its manufacturer, the taxpayment
of the article, and the date of entry into
the United States. No particular form of
record is prescribed, but the data
required to be shown shall be readily
ascertainable from the records kept by
the drawback claimant. Required
records and approved formulas shall be
retained for a period of not less than
three years and shall be readily
available during regular business hours
for examination by ATF officers.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to a final
regulatory flexibility analysis (5 U.S.C.
604) are not applicable to this temporary
rule because it will not have a
significant economic impact on a
substantial number of small entities. The
temporary rule will not impose, or
otherwise cause, a significant increase
in reporting, recordkeeping, or other
compliance burdens on a substantial
number of small entities. The temporary
rule is not expected to have significant
secondary or incidental effects on a
substantial number of small entities.

Accordingly, it is hereby certified
under the provisions of section 3 of the
Regulatory Flexibility Act (5 U.S.C.
605(b)) that this temporary rule will not
have a significant economic impact on a
substantial number of small entities.

Executive Order 12291

In compliance with Executive Order
12291, ATF has determined that this
temporary rule is not a “major rule”
since it will not result in;

(a) An annual effect on the economy
of $100 million or more;

{b) A major increase in costs or prices
for consumers, individual industries,
Federal, state, or local government
agencies, or geographic regions; or

(c) Significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. ;

Paperwork Reduction Act

The requirements to collect
information proposed in this temporary
rule were submitted to the Office of
Management and Budget for review
under section 3504(h) of the Paperwork
Reduction Act of 1980, Pub. L. 96-511, 44
U.S.C. Chapter 35 and were approved

under control number 1512-0494.
Comments relating to ATF's compliance
with 5 CFR Part 1320—Controlling
Paperwork Burdens on the Public,
should be submitted to: Office of
Information and Regulatory Affairs,
Attention: ATF Desk Officer, Office of
Management and Budget, Washington,
DC 20503.

Public Procedure; Effective Date

There is a need for immediate
guidance by the distilled spirits industry
to implement certain provisions of the
Tax Reform Act of 1986. The statute
applies to eligible articles brought into
the United States after October 22, 1986.
Consequently, it is found that it would
be impracticable and unnecessary
within the meaning of 5 U.S.C. 553(b), to
provide a notice of proposed rulemaking
prior to the issuance of any regulations.
For the same reason it is found that
these regulations are exempt from
compliance with the 30-day effective
date limitation of 5 U.S.C. 553(d).
Accordingly, these temporary
regulations shall become effective on
the date of their publication in the
Federal Register.

Drafting Information

The principal authors of this
document are Jackie White, Raymond
Figueroa and Dick Langford, Distilled
Spirits and Tobacce Branch, Bureau of
Alcohol, Tobacco and Firearms.

List of Subjects in 27 CFR Part 250

Administrative practice and
procedure, Alcohol and alcoholic
beverages, Authority delegations, Beer,
Claims, Customs duties and inspection,
Drugs, Electronic funds transfers, Excise
taxes, Foods, Liquors, Packaging and
containers, Puerto Rico, Reporting and
recordkeeping requirements, Spices and
flavorings, Surety bonds,
Transportation, Virgin Islands,
Warehouses, Wine.

Issuance

Title 27 CFR Part 250 is amended as
follows:

PART 250—~[AMENDED]
Paragraph 1. The Authority citation

for Part 250 is revised to read as follows:

Authority: 5 U.S.C. 552(a); 18 U.S.C. 81c; 26
U.S.C. 5001, 5007, 5008, 5041, 5051, 5061, 5111,
5112, 5114, 5121, 5122, 5124, 5131-5134, 5141,
5205, 5207, 5232, 5301, 5314, 5555, 8301, 6302,
6804, 7101, 7102, 7651, 7652, 7805; 27 U.S.C.
203, 205; 31 U.S.C. 9301, 9303, 9304, 93086.

Par. 2. The Table of Sections is
amended to revise the titles of §§ 250.51
and 250.221, to add Subpart I-—Claims
for Drawback on Eligible Articles from

Puerto Rico with §§ 250.170 through
250.174, and to add Subpart Ob—Claims
for Drawback on Eligible Articles from
the Virgin Islands with §§ 250.306
through 250.310 to read as follows:

* * L] * *

Sec.

250.51 Formulas for articles, eligible articles,
and products manufactured with
denatured spirits.

* * * * *

Subpart I—Claims for Drawback on Eligible
Articles from Puerto Rico

250.170 Drawback of tax.

250.171 Special tax.

250.172 Bonds.

250.173 Claims for drawback.
250.174 Records.

* * * - *

250.221 Formulas for articles, eligible

articles, and products manufactured with
denatured spirits.
* * * W -

Subpart Ob—Claims for Drawback on
Eligible Articles from the Virgin islands

250.308 Drawback of tax.

250.307 Special tax.

250.308 Bonds.

250.309 Claims for drawback.
250.310 Records.

* »* i * -

Par. 3. Section 250.11 is amended by
adding, in alphabetical order, the
meaning of the term Eligible article to
read as follows: -

§250.11 Meaning of terms.

* * * * *

Eligible article. Any medicine,
medicinal preparation, food product,
flavor or flavoring extract which
contains distilled spirits, is unfit for
beverage purposes, and has been or will
be brought into the United States from
Puerto Rico or the Virgin Islands under
the provisions of 26 U.S.C. 7652(g).

* * * * *

§250.35 [Amended]

Par. 4. Section 250.35(b) is amended
by inserting after the word “articles”, a
comma and the phrase “other than
eligible articles,” each time it appears.

Par. 5. Section 250.51 is amended to
revise the section heading and to revise
paragraphs (a) and (c) to read as
follows:

§ 250.51 Formulas for articles, elligible
articles and products manufactured with
denatured spirits.

(a) Formulas for articles and eligible
articles. Formulas for articles made with
distilled spirits must show the quantity
and proof of the distilled spirits used,
and the percentage of alcohol by volume
contained in the finished product.
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Formulas for articles made with beer or
wine must show the kind and quantity
thereof (liquid measure), and the percent
of alcohol by volume of such beer or
wine. Formulas and samples for eligible
articles are required in accordance with
Subpart F of Part 197 of this chapter.

* * * * *

{c) Formulas required. Formulas
required by this section shall be
submitted on Form 5150.19, except that
formulas for eligible articles shall be
submitted on Form 5530.5 (1678).
Formulas shall be submitted in
accordance with § 250.54. Any formula
for an eligible article approved on Form
5150.19 prior to October 23, 1986 shall
continue to be valid until revoked or
voluntarily surrendered. Any person
holding such a formula is not required to
submit a new formula.

(Approved by the Office of Management and
Budget under control number 1512-0494)
* * * * *

Par. 6. Subpart I consisting of
§§ 250.170 through 250.174 is added
immediately following § 250.164a to read
as follows:

Subpart |—Claims for Drawback on
Eligible Articles From Puerto Rico

§ 250.170 Drawback of tax.

Any person who brings eligible
articles into the United States from
Puerto Rico may claim drawback of the
distilled spirits excise taxes paid on
such articles as provided in this subpart.

§ 250.171 Special tax.

Any person filing claim for drawback
of tax on eligible articles brought into
the United States from Puerto Rico shall
pay special tax as required by 26 U.S.C.
5131. For purposes of special tax,
Subparts C and D of Part 197 of this
chapter shall apply as if the use and tax
determination occurred in the United
States at the time the article was
brought into the United States and, each
business location from which entry of
eligible articles is caused or effected
shall be treated as a place of
manufacture. For each such business
location within the United States, the
amount of special tax liability is
determined by the total proof gallons of
distilled spirits used annually in the
manufacture of nonbeverage products at
that location plus the number of proof
gallons contained in eligible articles
brought into the United States under 26
U.S.C. 7652(g) from Puerto Rico or the
Virgin Islands. For each such business
location in Puerto Rico the amount of
special tax liability is determined by the
total proof gallons of distilled spirits
contained in eligible articles brought
into the United States.

§ 250.172 Bonds.

(a) General. Persons bringing eligible
articles into the United States from
Puerto Rico and intending to file
monthly claims for drawback under the
provisions of this subpart shall obtain a
bond on Form 1730 {(5530.3). When the
limit of liability under a bond given in
less than the maximum penal sum has
been reached, no further drawback on
monthly claims will be allowed unless
prior charges against the bond have
been decreased, or a new, or additional,
bond in sufficient penal sum is
furnished. For provisions relating to
bonding requirements, Subpart E of Part
197 of this chapter is incorporated in this
part.

(b) Approval Required. No person
bringing eligible articles into the United
States from Puerto Rico may file
monthly claims for drawback under the
provisions of this subpart until bond on
Form 1730 (5530.3) has been approved
by the regional director (compliance),
for the region in which is located such
person’s business premises from which
entry of eligible articles is caused or
effected.

§250.173 Claims for drawback.

(a) General. Persons bringing eligible
articles into the United States from
Puerto Rico shall {ile claim for
drawback on Form 2635 (5620.8) with the
regional director (compliance) of the
region in which is located the person’s
business premises from which the entry
of the articles into the United States is
caused or effected. Upon finding that the
claimant has satisfied the requirements
of this subpart, the regional director
(compliance} shall allow the drawback
of taxes at a rate of $1 less than the
lesser of $10.50 a proof gallon or the rate
specified in 26 U.S.C. 5001{a).

(b) Information on claims. The claim
must set forth the following:

(1) That the special tax has been paid;

(2) That the eligible articles brought
into the United States on which
drawback is claimed are fully tax paid
or tax-determined;

(3) That the eligible articles on which
drawback is claimed are nonbeverage
products; and

(4) That the eligible articles were
manufactured in Puerto Rico in
compliance with an approved formula in
accordance with § 250.51.

(c) Supporting data. Each claim will
be accompanied by statements of
supporting data as follows:

(1) The control number and
denomination of the Special Tax Stamp
and the tax year for which issued;

(2) A description of each eligible
article as follows:

(i) Name and type of each product;

(ii) Name and address of the
manufacturer of each product;

(iii) Formula number;

(iv) Alcohol content of each product;

(v) Quantity of each product;

(vi) Proof gallons of distilled spirits
contained in each product;

(vii) Date of entry of the eligible
product into the United States, and

(viii) The serial number of each ATF
Form 487-B (5170.7) covering such
articles shipped to the United States.

(d) Date of filing claim. Quarterly
claims for drawback shall be filed with
the regional director (compliance) within
the 6 months next succeeding the
quarter in which the eligible products
covered by the claim were brought into
the United States. Monthly claims for
drawback may be filed at any time after
the end of the month in which the
eligible products covered by the claim
were brought into the United States, but
must be filed not later than the close of
the sixth month succeeding the quarter
in which the eligible products were
brought into the United States.

(Approved by the Office of Management and
Budget under control number 1512-0494)

§ 250.174 Records.

(a) General. Every person intending to
file claim for drawback on eligible
articles brought into the United States
from Puerto Rico shall keep permanent
records of the data elements required by
this section. Such records shall be
maintained at the business premises for
which the claim is filed and shall be
available for inspection by any ATF
officer during business hours.

(b) Details of records. Each person
intending to claim drawback on eligible
articles brought into the United States
shall maintain permanent records
showing the following data:

(1) The name, description, quantity,
and formula number of each such
article,

(2) The alcohol content of each such
article.

(3) Name and address of the
manufacturer and shipper, and date of
entry into the United States.

(4) Evidence of taxpayment of
distilled spirits in accordance with
paragraph {c} of this section.

(c) Evidence of taxpayment of
distilled spirits. All shipments of eligible
articles from Puerto Rico to the United
States shall be supported by the
vendor’s commercial invoice which must
bear a certification as to taxpayment by
the person who determined or paid the
tax, and include the following
information:

(1) The name and address of vendor;
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(2) The number of the applicable
invoice;

(3) The serial or package identification
number of the container;

(4) Name, type, and formula number of
the product;

(5) The kind of spirits, proof, and
proof gallons in the container; and

{6) The serial number of each Form
487-B (5170.7) covering such articles
shipped to the United States.

(d) Form of record. No particular form
of record is prescribed, but the data
required to be shown shall be readily
ascertainable from the records kept by
the drawback claimant.

(e) Retention of records. Each
drawback claimant shall retain for a
period of not less than three years all
records required by this subpart, all
commercial invoices or shipping
documents, and all bills of lading
received evidencing receipt and tax
determination of the spirits. In addition,
a copy of each approved formula
returned to the manufacturer of eligible
articles shall be retained for not less
than three years from the date he files
his last claim for drawback under the
formula. The records, forms, and
formulas shall be readily available
during regular business hours for
examination by ATF officers.

(Approved by the Office of Management and
Budget under control number 1512-0494)

* * * * *

Par. 7. Section 250.221 is amended to
revise the section heading and to revise
paragraphs (a) and (c) to read as
follows:

§ 250.221 Formulas for articles, eligible
articles and products manufactured with
denatured spirits.

{(a) Formulas for articles and eligible
articles. Formulas for articles made with
distilled spirits must show the quantity
and proof of the distilled spirits used,
and the percentage of alcohol by volume
contained in the finished product.
Formulas for articles made with beer or
wine must show the kind and quantity
thereof (liquid measure}, and the percent
of alcohol by volume of such beer or
wine. Formulas and samples for eligible
articles are required in accordance with
Subpart F of Part 197 of this chapter.

* * * * *

(c) Formulas required. Formulas
required by this section shall be
submitted on Form 5150.19, except that
formulas for eligible articles shall be
submitted on Form 5530.5 (1678).
Formulas shall be submitted in
accordance with § 250.224. Any formula
for an eligible article approved on Form
5150.19 prior to October 23, 1986, shall
continue to be valid until revoked or

voluntarily surrendered. Any person
holding such a formula is not required to
submit a new formula.

(Approved by the Office of Mangement and
Budget under control number 1512-0494)

- * - * *

Par. 8. Subpart Ob consisting of
§§ 250.306 through 250.310 is added
immediately following § 250.305 to read
as follows:

Subpart Ob—Claims for Drawback on
Eligible Articles from the Virgin Islands

§ 250.306 Drawback of tax.

Any person who brings eligible
articles into the United States from the
Virgin Islands may claim drawback of
the distilled spirits excise taxes paid on
such articles as provided in this subpart.

§ 250.307 Special tax.

Any person filing claim for drawback
of tax on eligible articles brought into
the United States from the Virgin
Islands shall pay special tax as required
by 26 U.S.C. 5131. For purposes of
special tax, Subparts C and D of Part 197
of this chapter shall apply as if the use
and tax determination occurred in the
United States at the time the article was
brought into the United States, and each
business location from which entry of
eligible articles is caused or effected
shall be treated as a place of
manufacture. For each such business
location within the United States, the
amount of special tax liability is
determined by the total proof gallons of
distilled spirits used annually in the
manufacture of nonbeverage products at
that location plus the number of proof
gallons contained in eligible articles
brought into the United States under 26
U.S.C. 7652(g) from Puerto Rico or the
Virgin Islands. For each business
location in the Virgin Islands, the
amount of special tax liability is
determined by the total proof gallons of
distilled spirits contained in eligible
articles brought into the United States.

§ 250.308 Bonds.

(a) General. Persons bringing eligible
articles into the United States from the
Virgin Islands and intending to file
monthly claims for drawback under the
provisions of this subpart shall obtain a
bond on Form 1730 (5530.3). When the
limit of liability under a bond given in
less than the maximum penal sum has
been reached, no further drawback on
monthly claims will be allowed unless
prior charges against the bond have
been decreased, or a new, or additional,
bond in sufficient penal sum is
furnished. For provisions relating to
bonding requirements, Subpart E of Part

197 of this chapter is incorporated in this
part.

(b) Approval Required. No person
bringing eligible articles into the United
States from the Virgin Islands may file
monthly claims for drawback under the
provisions of this subpart until bond on
Form 1730 (5530.3) has been approved
by the regional director (compliance),
for the region in which is located such
person's business premises from which
entry of eligible articles is caused or
effected.

§ 250.309 Claims for drawback.

(a) General. Persons bringing eligible
articles into the United States from the
Virgin Islands shall file claim for
drawback, Form 2635 (5620.5), with the
regional director (compliance) of the
region in which is located the person’s
business premises from which the entry
of the articles into the United States is
caused or effected. Upon finding that the
claimant has satisfied the requirements
of this subpart, the regional director
(compliance) shall allow the drawback
of taxes at a rate of $1 less than the
lesser of $10.50 a proof gallon or the rate
specified in 26 U.S.C. 5001{a).

(b) Information on claims. The claim

“must set forth the following:

(1) That the special tax has been paid;

(2) That the eligible articles brought
into the United States on which
drawback is claimed are fully taxpaid or
tax-determined;

(3) That the eligible articles on which
drawback is claimed are nonbeverage
products; and

(4) That the eligible articles were
manufactured in the Virgin Islands in
compliance with approved formulas in
accordance with § 250.221.

(c) Supporting data. Each claim will
be accompanied by statements of
supporting data as follows:

(1) The serial number and
denomination of the Special Tax Stamp
and the tax year for which issued;

(2) A description of each eligible
article as follows:

(i) Name and type of each product;

(ii) Name and address of the
manufacturer of each product;

(iii) Formula number under which
each product was manufactured;

{(iv) Alcohol content of each product;

(v) Quantity of each product;

(vi) Proof gallons of distilled spirits
contained in each product;

(vii) Date of entry of the eligible
product into the United States; and

(viii) Evidence of taxpayment of
distilled spirits in accordance with
§ 250.266.

(d) Date of filing claim. Quarterly
claims for drawback shall be filed with
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the regional director (compliance) within
the 6 months next succeeding the
quarter in which the eligible products
covered by the claim were brought into
the United States. Monthly claims for
drawback may be filed at any time after
the end of the month in which the
eligible products covered by the claim
were brought into the United States, but
must be filed not later than the close of
the sixth month succeeding the quarter
in which the eligible products were
brought into the United States.

{Approved by the Office of Management and
Budget under control number 1512-0494)

§250.310 Records.

{a) General. Every person intending to
file claim for drawback on eligible
articles brought into the United States
from the Virgin Islands shall keep
permanent records of the data elements
required by this section. Such records
shall be maintained at the business
premises for which the claim is filed and
shall be available for inspection by any
ATF officer during business hours.

{b) Details of records. Each person
intending to claim drawback on eligible
articles brought into the United States
shall maintain permanent records
showing the following data:

(1) The name, description, quantity,
and formula number of each such
article.

(2) The alcohol content of each such
article.

(3) Name and address of the
manufacturer and shipper, and date of
entry into the United States.

(4) Evidence of taxpayment of
distilled spirits in accordance with
paragraph (e) of this section.

(c) Form of record. No particular form
of record is prescribed, but the data
required to be shown shall be readily
ascertainable from the records kept by
the drawback claimant.

(d) Evidence of taxpayment of
distilled spirits. Evidence of taxpayment
of eligible articles (such as Customs
Forms 7501 and 7505 receipted to
indicate payment of tax) shall be
maintained as evidence of taxpayment
to support information required to be
furnished in the supporting data filed
with a claim.

(e) Retention of records. Each
drawback claimant shall retain for a
period of not less than three years all
records required by this subpart, all
commercial invoices or shipping
documents, and all bills of lading
received evidencing receipt and tax
determination of the spirits. In addition,
a copy of each approved formula
returned to the manufacturer of eligible
articles shall be retained for not less
than thiee years from the date he files

his last claim for drawback under the

formula. The records, forms, and

formulas shall be readily available

during regular business hours for

examination by ATF officers.

(Approved by the Office of Management and

Budget under control number 1512-0494)
Signed: October 21, 1987.

Stephen E. Higgins,

Director. :
Approved: October 26, 1987,

John P. Simpson,

Acting Assistant Secretary (Enforcement).

[FR Doc. 87-28017 Filed 12-8-87; 8:45 am)]

BILLING CODE 4810-31-M

DEPARTMENT OF JUSTICE
Parole Commission
28 CFR Part 2

Paroling, Recommitting and
Supervising Federal Prisoners;
Revision of Provision Relating to
Category Eight Offenses

AGENCY: United States Parole
Commission, DOJ.
ACTION: Final rule.

SUMMARY: The Parole Commission is
revising a provision in its paroling policy
guidelines that requires the Commission
to give a special explanation whenever
a prisoner who is placed in the highest
possible offense category is continued
for more than 48 months beyond the
minimum guideline that is applicable to
that categary. The purpose of the
revision is to make it clear that this
requirement is not intended to establish
a presumption in favor of parole
between that guideline and the 48-month
point,

EFFECTIVE DATE: December 9, 1987.

FOR FURTHER INFORMATION CONTACT:
Michael A. Stover, Attorney, Office of
General Counsel, United States Parole
Commission, 5550 Friendship Boulevard,
Chevy Chase, Maryland 20815,
Telephone (301) 492-5959.
SUPPLEMENTARY INFORMATION: The
provision in question is the note to
Category Eight on the Guidelines for
Decision-Making at 28 CFR 2.20. The
Commission is concerned that the
present provision may be misinterpreted
as establishing a guideline range for
offenders placed in that offense severity
rating. The Category Eight offense
severity rating traditionally has carried
a minimum guideline, but no upper limit
due to the extreme variability of cases
within this category. These cases
include murder, espionage, treason,
extremely large-scale heroin cases, and

certain other crimes. The requirement
for a special explanation is intended
only to ensure that a prisoner who is not
paroled within 48 months of the
minimum guideline be given evidence of
individualized consideration for parole.

It was not the Commission’s intent to
create the upper limit of a guideline
range at the 48-month point, so as to
preclude itself from making a more
severe decision in the absence of
“‘aggravating case factors” such as
would be required by 18 U.S.C. 4206(c)
(1976) for decisions above the guideline
ranges applicable to lesser categories of
offenses. Certain Category Eight
offenses may be of such inherent gravity
as to warrant a continuance more than
48 months above the minimum guideline,
without the presence of any other
circumstance that could be indentified
as an “aggravating factor.” To the extent
that there is a range of time prescribed
by the guidelines for Category Eight
cases, the upper limit of the range is the
expiration of the sentence imposed by
the court,

Accordingly, the Commission has
revised its rule to delete the requirement
to state “aggravating case factors™ and
to specify instead that the requirement
is to state “the pertinent case factors”
that were considered. Because this is an
interpretative revision concerning an
agency procedural requirement, no
public comment is being solicited,
pursuant to 5 U.S.C. 553(b)(A).

The rule change will not have a
significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act.

List of Subjects in 28 CFR Part 2

Administrative practice and
procedure, prisoners, probation and
parole.

28 CFR Part 2 is amended as follows:
PART 2—{AMENDED]

1. The authority citation for 28 CFR
Part 2 continues to read:

Authority: 18 U.S.C. 4203(a)(1) and
4204(a)(6).

§ 220 {Amended]
2. Section 2.20 is amended by revising

_ the note appearing at the end of the

table entitled “Guidelines for Decision-
Making"” to read as follows: :

* 1 Note.—For Category Eight, no upper
limits are specified due to the extreme
variability of the cases within this category.
For decisions exceeding the lower limit of the
applicable guideline category by more than
48 months, the Commission will specify the
pertinent case factors upon which it relied in
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reaching its decision, which may include the
absence of any factors mitigating the offense.
This procedure is intended to ensure that the
prisoner understands that individualized
consideration has been given to the facts of
the case, and not to suggest that a grant of
parole is to be presumed for any class of
Category Eight offenders.”

Dated: November 30, 1987.
Benjamin F. Baer,
Chairman, United States Parole Commission.
[FR Doc. 87-26173 Filed 12-8-87; 8:45 am]
BILLING CODE 4410-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 935

Approval of Amendment to the Ohio
Permanent Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSMRE),
" Interior.

ACTION: Final rule.

SUMMARY: OSMRE is announcing the
approval of a proposed amendment
submitted by the State of Ohio as a
modification to its permanent regulatory
program (hereinafter referred to as the
Ohio program) under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA). The amendment adds to the
Ohio program a definition of the phrase
“higher or better uses.”

OSMRE found that the definition is
needed to clarify Ohio’s responsibility
regarding postmining land use changes
and to ensure that postmining land use
is equal to or better than premining land
use.

EFFECTIVE DATE: December 9, 1987,

FOR FURTHER INFORMATION CONTACT:
Ms. Nina Rosa Hatfield, Director,
Columbus Field Office, Office of Surface
Mining Reclamation and Enforcement,
Room 202, 2242 South Hamilton Road,
Columbus, OHIO 43232; Telephone:
(614) 866-0578.

SUPPLEMENTARY INFORMATION:

I. Background on the Ohio Program

On August 16, 1982, the Ohio program
was made effective by the conditional
approval of the Secretary of the Interior.
Information pertinent to the general
background, revisions, modifications,
and amendments to the Ohio program
submission, as well as the Secretary’s
findings, the disposition of comments,
and a detailed explanation of the
conditions of approval of the Ohio
program can be found in the August 10,
1982 Federal Register (47 FR 34688).

Subsequent actions concerning the
conditions of approval and program
amendments are identified at 30 CFR
935.11, 935.12, 935.15, and 935.16.

IL. Submission of Proposed Amendment

By letter dated June 26, 1987, the Ohio
Department of Natural Resources,
Division of Reclamation, submitted a
proposed amendment to Ohio
Administrative Code (OAC) Section
1501:13-1-02. The proposed amendment
was submitted to satisfy an OSMRE
requirement that the Ohio program
include a definition of the phrase
“Higher or better uses” no less effective
than the Federal regulations at 30 CFR
701.5.

The July 28, 1987 Federal Register
announced receipt of the proposed
amendment and invited public comment
on its adequacy (52 FR 28165).

IIL. Description of Proposed Amendment

Ohio has proposed to amend OAC
Section 1501:13-1-02 to add a new
paragraph {DD) in which “higher or
better uses” is defined to mean
postmining land uses that have a higher
economic value or nonmonetary benefit
to the landowner or the community than
the premining land uses. This definition
is consistent with the Federal definition
at 30 CFR 701.5. Susequent paragraphs
are relettered and paragraph (ZZ} is
revised to delete reference to paragraph
(EE).

This amendment was required by
OSMRE in accordance with the
provisions of 30 CFR 732.17. OSMRE
found that this definition is needed to
clarify Ohio’s responsibility regarding
postmining land use changes and to
ensure that postmining land use is equal
to or better than premining land use:

IV. Public Comments

The public comment period
announced in the July 28, 1987 Federal
Register ended August 27, 1987. No
comments were received. The public
hearing scheduled for August 24, 1987
was not held since no person requested
an opportunity to testify at the hearing.
Pursuant to Section 503(b} of SMCRA
and 30 CFR 732.17(h)(10)(i}, comments
were also solicited from various Federal
agencies with an actual or potential
interest in the Ohio program. Only
acknowledgements with no comments
were received. .

V. Director’s Findings

After a thorough review pursuant to
SMCRA and the Federal regulations at
30 CFR 732.15 and 732,17, the Director
finds that the proposed amendment, as
submitted on June 26, 1987, is no less
stringent than SMCRA and no less

effective than the Federal regulations.
As discussed above, the modifications
to Section 1501:13-1-02 of the Ohio
regulations are substantively identical
to the corresponding Federal regulations
at 30 CFR 701.5.

VI. Director’s Decision

Based upon the findings, the Director
is-approving the amendment as
submitted on June 26, 1987 and is
amending Part 935 of 30 CFR Chapter
VII to implement this decision.

This final rule is being made effective
immediately to expedite the State
program amendment process and to
encourage States to conform their
programs with the Federal standards
without undue delay. Consistency of
State and Federal standards is required
by SMCRA.

VII. Procedural Determinations

1. Compliance with the National
Environmental Policy Act: The
Secretary has determined that, pursuant
to section 702(d) of SMCRA, 30 U.S.C.,
1292(d), no environmental impact
statement need be prepared on this
rulemaking.

2. Compliance with Executive Order
No. 12291: On August 28, 1981, the Office
of Management and Budget (OMB)
granted OSMRE an exemption from
sections 3, 4, 7, and 8 of Executive Order
12291 for actions directly related to
approval or conditional approval of
State regulatory programs. Therefore,
this action is exempt from-preparation
of a Regulatory Impact Analysis and
regulatory review by OMB.

3. Compliance with the Regulatory
Flexibility Act: The Department of the
Interior has determined that this rule
will not have a significant economic
effect on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). This rule will
not impose any new requirements;
rather, it will ensure that existing
requirements established by SMCRA
and the Federal rules will be met by the
State.

4. Paperwork Reduction Act: This rule
does not contain information collection
requirements which require approval by
the Office of Management and Budget
under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 935

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.
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Date: December 2, 1987,
James W. Workman,

Deputy Director, Operations and Technical
Services, Office of Surface Mining
Reclamation and Enforcement,

30 CFR Part 935 is amended as
follows:

PART 935—-OHIO

1. The authority citation for Part 935
. continues to read as follows:

Authority: Pub. L. 85-87, Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C. 1201 et seq.).

2. Paragraph (dd) is added to § 935.15
to read as follows:

§935.15 Approval of regulatory program
amendments.
L] * * - *

{dd) The following amendment
submitted to OSMRE on June 26, 1987 is
approved effective December 9, 1987:
Addition of the definition of “higher or
better uses” to Ohio Administrative
Code Section 1501:13-1-02.

[FR Doc. 87-28086 Filed 12-8-87; 8:45 am)
BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180 .
(PP 7E3466/R917; FRL-3298-5)

Pesticide Tolerance for Chlorpyrifos

AGENCY: Environmental Protectlon ‘
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes a
tolerance for the combined residues of
the insecticide chlorpyrifos and its
metabolite 3,5,6-trichloro-2-pyridinol in
or on the raw agricultural commodity
blueberries. The Interregional Research
Project No. 4 (IR-4) petmoned for this
tolerance.

EFFECTIVE DATE: Effective on December
9, 1987.

ADDRESS: Written objections, identified
by the document control number [PP
7E3466/R917], may be submitted to:
Hearing Clerk (A-110), Environmental
Protection Agency, 401 M St. SW.,,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Donald R. Stubbs, Emergency Response
and Minor Use Section (TS-767C),
Registration Division, Environmental
Protection Agency, 401 M St. SW.,
Washington, DC 20460.

Office location and telephone number:
Rm. 716B, CM #2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703)-
557-1806. -

- SUPPLEMENTARY INFORMATION: EPA

issued a proposed rule, published in the
Federal Register of August 5, 1987 (52 FR
29050), which announced that the
Interregional Research Project No. 4 (IR-

4), New Jersey Agricultural Experiment

Station, P.O. Box 231, Rutgers
University, New Brunswick, NJ 08903,
had submitted pesticide petition 7E3466.
to EPA on behalf of Dr. Robert H.
Kupelian, National Director, IR-4 Project
and the Agricultural Expenment Station
of New Jersey..

The petitioner requested that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act, propose the
establishment of a tolerance for the
combined residues of the pesticide
chlorpyrifos [0,0-diethyl O-(3,5,6-
trichloro-2-pyridyl)-phosphorothioate]
and its metabolite 3,5,6-trichloro-2-
pyridinol (TCP) in or on the raw
agricultural commodity blueberries at 2
parts per million (of which no more than
1 part per million is chlorpyrifos).

There were no comments or requests
for referral to an advisory committee
received in response to the proposed
rule.

The data submitted in the petition and
all other relevant material have been

- evaluated and discussed in the proposed

rule. Based on the data and information
considered, the Agency concludes that
the tolerance will protect the public
health. Therefore, the tolerance is
established as set forth below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
with the Hearing Clerk, at the address
given above. Such objections should
specify the provisions of the regulation
deemed objectionable and the grounds
for the objections. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

Pursuant to the requirements of the

Regulatory Flexibility Act (Pub. L. 96—

354, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulatlons establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

(Sec. 408(d), 68 Stat. 512 (21 U.S.C. 346a(d))

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests, Reporting and
recordkeeping requirements.

Dated: November 19, 1987.

Douglas D. Campt,
Director, Office of Pesticide Programs

Therefore, Part 180 is amended as
follows: )

PART 180—[AMENDED]

1. The authority citation for Part 180
continues to read as follows:

- Authority: 21 U.S.C. 346a.
2. Section 180.342 is amended by
adding and alphabetically inserting the

raw agricultural commodity blueberries
to paragraph (a), to read as follows:

§ 180.342 Chlorpyrifos; tolerances for
rasidues.

(a) LR N )
Commodities " Pants per million
» . L] . - L]
BlUEDEMIES.....cicirecinsnsssssssssrirnns 2 ppm (of which no more

than t ppm Is chlorpyrifos)

{FR Doc. 87-27866 Filed 12-8-87;.8: 45 am}
BILLING CODE 8560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

47CFRPart73 .

[MM Docket No. 87-199; RM-5696]

Radio Broadcasting Services; Lake
Luzerne, NY

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document, at the request
of Brian Dodge, allocates Channel 234A
to Lake Luzerne, New York, as the
community's first local FM service.
Channel 234A can be allocated to Lake
Luzerne in compliance with the
Commission’s minimum distance
separation requirements without a site
restriction. Canadian concurrence has
been received since the community is
located within 320 kilometers (200 miles)
of the U.S.-Canadian border. With this
action, this proceeding is terminated.

DATES: Effective January 19, 1988. The
window period for filing applications
will open on January 20, 1988, and close
on February 19, 1988.
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FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
. summary of the Commission’s Report
and Order, MM Docket No. 87-199,
adopted November 12, 1987, and
released December 2, 1987. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, (202) 857-3800,
2100 M Street, NW,, Suite 140,
Washington, DC. 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

~ PART 73—{AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the FM Table of
Allotments for New York is amended by
adding the entry for Lake Luzerne,
Channel 234A.

Federal Communications Commission.
Mark N. Lipp,

Chief. Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-28195 Filed 12-8-87; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 87-175; RM-5579)

Radio Broadcasting Services;
Boalsburg, PA -

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document, at the request
of Mrs. Davies Bahr, allocates Channel
225A to Boalsburg, Pennsylvania, as the
community's first local FM service.
Channel 225A can be allocated to
Boalsburg in compliance with the
Commission's minimum distance
separation requirements with a site
restriction of 2.7 kilometers (1.6 miles)
south to avoid a short-spacing to unused
and unapplied for Channel 226A at
Renovo, Pennsylvania. Canadian
concurrence has been received since
Boalsburg is located within 320
kilometers of the U.S.-Canadian border.
With this action, this proceeding is
terminated: o

DATES: Effective January 19, 1988. The
window period for filing applications
will open on January 20, 1988, and close
on Feburary 19, 1988.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Report
and Order, MM Docket No. 87-175,
adopted November 12, 1987, and
released December 2, 1987. The full text

of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, (202) 857-3800,
2100 M Street, NW., Suite 140,
Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the FM Table of
Allotments for Pennsylvania, is
amended by adding the entry of
Boalsburg, Channel 225A.

Federal Communications Commission.
Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau. -

[FR Doc. 87-28196 Filed 12-8-87; 8:45 am)
BILLING CODE 6712-01-M -
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
mzlaking prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 985

Spearmint Oil Produced in the Far
West; Salable Quantities and Allotment
Percentages for the 1988-89 Marketing
Year

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposal would
establish the quantity of spearmint oil
produced in the Far West, by class, that
may be purchased from or handled for
producers, by handlers during the 1988~
89 marketing year which begins June 1,
1988. This action is recommended under
the marketing order for spearmint oil
produced in the Far West in order to
avoid extreme fluctuations in supplies
and prices and thus stabilize the market
for spearmint oil.

DATES: Comments due January 8, 1988.
ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
must be sent in triplicate to the Docket
Clerk, Fruit and Vegetable Division,
AMS, USDA, Room 2085, South Building,
P.O. Box 96456, Washington, DC. 20090~
6456. Comments should reference the
date and page number of this issue of
the Federal Register and will be
available for public inspection in the
Office of the Docket Clerk during regular
working hours.

FOR FURTHER INFORMATION CONTACT:
Jackie Schlatter, Marketing Specialist,
Marketing Order Administration Branch,
Fruit and Vegetable Division, AMS,
USDA, Room 2523, South Building, P.O.
Box 96456, Washington, DC 20090-6456;
telephone: (202) 447-5120: : :
SUPPLEMENTARY INFORMATION:

This rule has been reviewed under
Executive Order 12291 and
Departmental Regulation 1512-1 and has

been determined to be a “non-major”
rule under criteria contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service has considered the
economic impact of this proposed action
on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Agricultural Marketing Agreement Act
(the “Act”, 7 U.S.C. 601-674), as
amended, and rules issued thereunder,
are unique in that they are brought
about through group action of
essentially small entities acting on their
own behalf. Thus, both statutes have
small entity orientation and.

- compatibility.

The Far West spearmint oil industry is
characterized by primarily small
producers whose farming operations
generally involve more than one
commodity and whose income from
farming operations is not exclusively
dependent on the production of
spearmint oil. The production of
spearmint oil is concentrated in the Far
West, primarily Washington, Idaho, and
Oregon (the area covered under the
marketing order). Spearmint oil is also
produced in the Midwest and Great
Plains. The production area covered by
the marketing order usually accounts for
over 75 percent of U.S. production of
spearmint oil.

The Spearmint Oil Administrative
Committee reports that there are 9
handlers and 253 producers of spearmint
oil under the marketing order for
spearmint oil produced in the Far West.
Of the 253 producers, 170 producers hold
Class I oil (Scotch) allotment base and
143 producers hold Class Il oil (Native)
allotment base. As of June 1, 1987, the

. producers’ allotment bases ranged from

667 to 181,902 pounds for Class 1 oil and
from 308 to 82,267 pounds for Class III
oil. The average total allotment base
held is 10,008 pounds and 13,264 pounds
for Class I and Class III oil, respectively.

Small agricultural producers have
been defined by the Small Business
Administration (13 CFR 121.1) as those
having average annual gross revenues
for the last three years of less than

$100,000 and small agricultural service
firms, which would include handlers, are
defined as those having gross annual
revenues of less than $3,500,000. The
majority of Far West spearmint oil
producers and handlers may be
characterized as small entities.

The regulatory action in this instance
is a proposal to establish salable
quantities and allotment percentages for
Class I and Class III spearmint oil
produced in the Far West. The proposed
action would limit the amount of
spearmint oil that may be purchased
from or handled for producers, by
handlers, during the 1988-89 marketing
year, which begins June 1, 1988. Such
salable quantities and allotment o
percentages have been placed into effect
each season since the order’s inception
in 1980. The establishment of salable
quantities and allotment percentages, as
proposed, would likely result in the
production of less than half of the total
allotment base available for production
of spearmint oil. However, the amounts
recommended for sale are based on the
average sales over the past five years,
and are not expected to cause a
shortage of spearmint oil supplies. Any
unanticipated or additional market
needs which may develop can be more
than satisfied by current reserve stocks
which are equal to more than 50 percent
of the volume of spearmint oil utilized
by the market on a yearly basis. In
addition, those producers who produce
more than their annual percentage of
allotment may transfer such excess
spearmint oil to a producer with a
deficiency in spearmint oil production,
or such excess spearmint oil may be
placed into reserve stocks.

This proposed regulation, if adopted,
would be similar to that which has been
issued in prior seasons. Costs to
producers and handlers resulting from
this proposed action are expected to be
offset by the benefits derived from
improved returns.

Based on available information, the
Administrator of the Agricultural
Marketing Service has determined that
the issuance of this proposed rule would
not have a significant economic impact
on a substantial number of small
entities. ’

The proposed salable quantity and
allotment percentage for each class of
spearmint oil would be established in
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accordance with the provisions of
Marketing Order No. 985, regulating the
handling of spearmint oil produced in
the Far West. The order is effective
under the Act. The salable quantity and
allotment percentages were
recommended by the Spearmint Oil
Administrative Committee, at its August
12, 1987, meeting.

The proposed salable quantity and
allotment percentage for each class of
spearmint oil for the 1988-89 marketing -
year, which begins June 1, 1988, is based *
upon recommendations of the committee
and the following data and estimates:

(1) Class I Oil (Scotch Spearmint)

(A) Estimated carryin on June 1,
1988—15,703 pounds.

(B) Estimated trade demand (domestic
and export) for the 1988-89 marketing
year, based on an average of producer
sales for the past five marketing years,
beginning with the 1981-82 marketing
year through the 1985-86 marketing
year, (the estimated trade demand
reflects 100,000 pounds of oil expected
to be available from outside the
production area)—761,063 pounds.

(C) Recommended desirable carryout
on May 31, 1989—0 pounds.

(D) Salable quantity required from
1968 regulated production only—645,360
pounds.

(E) Total allotment bases for Class I
0il—1,667,002 pounds.

(F) Computed allotment percentage—
38.7 percent.

(G) The committee’s recommended
salable quantity—650,131 pounds.

(H) Recommended allotment
percentage—39 percent.

(2) Class III Qil (Native Spearmint)

(A) Estimated carryin on June 1,
1988-—50,000 pounds.

(B) Estimated trade demand (domestic
and export) for the 1988-89 marketing
year—750,000 pounds.

(C) Recommended desirable carryout
on May 31, 1989—0 pounds.

(D) Salable quantity required from
1988 production—700,000 pounds.

(E) Total allotment bases for Class III
0il—1,844,940 pounds.

(F) Computed allotment percentage—
37.9 percent.

(G) The committee’'s recommended
salable quantity—701,077 pounds.

{H) Recommended allotment
percentage-—38 percent.

The salable quantity is the total
quantity of each class of oil which
handlers may purchase from or handle
on behalf of producers during a
marketing year. Each producer is
allotted a share of the salable quantity
by applying the allotment percentage to
the producer’s allotment base for the

applicable class. Pursuant to the order,
the committee may issue additional
allotment base to both new and existing

‘producers for each marketing year.

The establishment of these salable
quantities and allotment percentages
would allow for anticipated market
needs based on historical sales and
provide spearmint oil producers with
information on the amount of oil which
should be produced for next season.
Spearmint oil has an extremely inelastic
demand and excess production normally
is placed into the industry’s reserves.
Current reserves are equal to more than
50 percent of the volume of spearmint oil
utilized by the market on a yearly basis.
These reserve stocks would be sufficient
to meet any unanticipated marketing
opportunities in the coming season.

List of Subjects in 7 CFR Part 985:
Agricultural Marketing Service,
Marketing Agreements and Orders, Far
West, and Spearmint Oil.

For the reasons set forth in the
preamble, 7 CFR Part 985 is amended as
follows: .

PART 985—MARKETING ORDER
REGULATING THE HANDLING OF
SPEARMINT OIL PRODUCED IN THE
FAR WEST

1. The authority citation for 7 CFR
Part 985 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2.1t is proposed to add a new
§ 985.208 under Subpart—Salable
Quantities and Allotment Percentages to
read as follows: (The following
provisions will not be published in the
Code of Federal Regulations).

Subpart-—Salable Quantities and
Allotment Percentages

§985.208 Salable quantities and allotment
percentages—1988-89 marketing year.

The salable quantity and allotment
percentage for each class of spearmint
oil during the marketing year which
begins June 1, 1988, shall be as follows:

(a) Class I oil—a salable quantity of
650,131 pounds and an allotment
percentage of 39 percent.

(b) Class Il oil—a salable quantity of
701,077 pounds and an allotment
percentage of 38 percent.

Dated: December 3, 1987.

Robert C. Keeney,

Deputy Director, Fruit and Vegetable
Division.

[FR Doc. 87-28248 Filed 12-8-87; 8:45 am}
BILLING CODE 3410-02-M

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 701

Refund of Interest

AGENCY: National Credit Union
Administration.

ACTION: Proposed rule.

SUMMARY: The NCUA Board is
proposing to revise § 701.24 (Refund of
Interest) of its Rules and Regulations.
The proposal, which is intended to
clarify and simplify the regulation,
results from NCUA'’s policy to
periodically review each of its
regulations.

DATE: Comments must be received on or
before February 8, 1988.

ADDRESS: Send comments to Becky
Baker, Secretary of the Board, National
Credit Union Administration, 1776 G
Street, NW., Washington, DC 20456.
FOR FURTHER INFORMATION CONTACT:
Hattie M. Ulan, Staff Attorney, Office of
General Counsel, NCUA, at the above
address, or telephone: (202) 357-1030.
SUPPLEMENTARY INFORMATION:

Background

Section 113(9) of the Federal Credit
Union Act (12 U.S.C. 1761b(9))
authorizes the board of directors of a
Federal credit union (FCU) to

- authorize interest refunds to members of

record at the close of business on the last day
of any dividend period from income earned
and received in proportion to the interest
paid by them during that dividend period.

Section 701.24 of the NCUA Rules and
Regulations implements this authority.
This regulation has not been
substantively amended since 1979. The
NCUA Board, in its recent review of the
regulation, has determined that some
minor amendments to the regulation
may be appropriate. The following
section-by-section analysis describes
the proposed changes to the regulation.
The NCUA Board requests comment on
the proposed changes and any other
suggested modifications to the
regulation.

Section-By-Section Analysis
Proposed § 701.24(a)

This paragraph restates the statutory
authority of an FCU board of directors
to authorize an interest refund. This is
carried over from the present regulation.
It states further that interest refunds can
only be made if dividends on share
accounts have been declared and paid
for the same period. This requirement is
found in § 701.24(f) of the current
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regulation. It has been the longstanding
policy of NCUA that FCU's declare and
pay dividends before any interest
refunds are made.

Proposed § 701.24(b)

This paragraph states that interest
refunds shall be determined as a
percentage of the interest paid by the
credit union member. This is required by
section 113(9) of the FCU act. This
section updates current § 701.24({b) by
deleting a reference to a regulation no
longer in existence (§ 701.21-1(d)) and
allowing interest refunds to vary
according to the interest rate on the
extension of credit as well as the type of
extension of credit.

Proposed § 701.24(c)

This paragraph states that an FCU
may exclude interest refunds on
particular types of extensions of credit,
extensions of credit at a particular
interest rate, and any extensions of
credit that are presently delinquent or
have been delinquent during the period
for which the interest refund is made.
This paragraph simplifies current
§ 701.24(c) and expands an FCU’s
flexibility in declaring an interest
refund. The present regulation does not
allow for exclusion based on rate of
interest and requires that loans be at
least two months delinquent before
being excludable from an interest
refund.

Proposed Deletions from the Current
Regulation

Section 701.24(d) of the current
regulation requires that the FCU board
meeting minutes document varying
interest refunds or exclusion of certain
loans from refunds. The NCUA Board
believes that such documentation is a
good business decision, but is not
something that must be required by
regulation. This paragraph is deleted in
the proposed regulation. Section
701.24(e) allows an FCU to authorize
interest refunds during a dividend

-period when it may declare a dividend
and for prior dividend periods within the
same calendar year if interest refunds
had not been previously made for those
dividend periods. This paragraph is
deleted in the proposed regulation.
Proposed § 701.24(a) requires that
interest refunds can only be made for a’
dividend period after a dividend has
been declared and paid for the period.
The NCUA Board believes that whether
or not to grant interest refunds on past
dividend periods is a decision to be
made by each FCU, as long as dividends
have been paid for the past periods.
Current § 701.24(g) requires that interest
refunds be recorded on an FCU's books

as a reduction of interest income. This
paragraph is deleted in the proposed
regulation as it is an accounting
requirement that is covered by generally
accepted accounting principles and the
Accounting Manual for FCU's.

Regulatory Procedures
Regulatory Flexibility Act

The NCUA Board certifies that the
proposed rule, if made final, will not
have a significant impact on a
substantial number of small credit
unions. Accordingly, the Board has
determined that a Regulatory Flexibility
Analysis is not required.

Paperwork Reduction Act

This proposed rule eliminates the
collection of information requirement
found in the present rule {documentation
in FCU board meeting minutes of loans
excluded from interest refunds). Since
the proposed rule, if made final, will
eliminate the collection requirement, the
rule need not be sent to the Office of
Management and Budget for approval.

List of Subjects in 12 CFR Part 701

Credit unions, Interest refund.

By the National Credit Union
Administration Board on December 3, 1987.
Becky Baker,

Secretary of the Board.

Accordingly, NCUA proposes to
amend its regulations as follows:

PART 701—[AMENDED]

1. The authority citation for Part 701
continues to read as follows:

Authority: 12 U.S.C. 1755, 12 U.S.C. 1756, 12
U.S.C. 1757, 12 U.S.C. 1759, 12 U.S.C. 1761a, 12
U.S.C. 1761b, 12 U.S.C. 1766, 12 U.S.C. 1767, 12
U.S.C. 1782,12 U.S.C. 1784, 12 U.S.C. 1787, 12
U.S.C. 1789, and 12 U.S.C. 1798,

In addition, § 701.31 is also authorized by
15 U.S.C. 1601 et seq., 42 U.S.C. 1781 and 42
U.S.C. 3601-3610.

2.1t is proposed that § 701.24 be
revised to read as follows:

§701.24 Refund of Interest

(a) The board of directors of a Federal
credit union may authorize an interest
refund to members who paid interest to
the credit union during any dividend
period and who are members of record
at the close of business on the last day
of such dividend period. Interest refunds
may be made for a dividend period only
if dividends on share accounts have
been declared and paid for that period.

{b) The amount of interest refund to
each member shall be determined as a
percentage of the interest paid by the
member, Such percentage may vary

according to the type of extension of
credit and/or the interest rate charged.

(c) The board of directors may
exclude from an interest refund (1) a
particular type of extension of credit; {2)
extensions of credit made at a particular
interest rate; and (3) any extensions of
credit that are presently delinquent or
have been delinquent within the period
for which the refund is being made.

[FR Doc. 87-28213 Filed 12-8-87; 8:45 am]
BILLING CODE 7535-01-M

DEPARTMENT OF THE TREASURY
Customs Service
19CFR Part 4

Unique Bill of Lading Identifier

AGENCY: U.S. Customs Service,
Treasury.

ACTION: Proposed rule.

SUMMARY: This document proposes to
amend the Customs Regulations to
require that each bill of lading which
accompanies a shipment of imported
cargo carried by vessel possess a unique
12 character identifier. This identifier
will serve to distinguish the particular
bill of lading from other bills of lading
issued by that carrier or issuer and from
bills issued by others.

The identifier is designed to enable
Customs Automated Commercial
System to more accurately track the
progress of cargo from its arrival to its
release. This will eventually enable
Customs to automate all phases of the
processing of merchandise from its
arrival to its entry into the commerce of
the U.S. The unique identifier on the bill
of lading will greatly facilitate the
automated tracking of the merchandise
covered by the bill of lading.

DATE: Comments must be received on or
before February 8, 1988.

ADDRESSES: Comments (preferably in
triplicate) may be addressed to the
Regulations Control Branch, U.S.
Customs Service, 1301 Constitution
Avenue, NW.,, Room 2324, Washington,
DC 20229. Comments relating to the
information collection aspects of the
proposal should be addressed to
Customs as noted above and also to the
Office of Regulatory Affairs, Attention:
Desk Officer for U.S. Customs Service,
Office of Management and Budget,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Robin Landis, Office of Cargo
Enforcement and Facilitation {202) 566
8151.
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SUPPLEMENTARY INFORMATION:
Background

Section 431, Tariff Act of 1930, as
amended (19 U.S.C. 1431), requires that
the master of every vessel arriving in the
U.S. have on board a manifest which
contains, among other things,
information with respect to the nature of
the merchandise on board the vessel.
While the information to be provided in
the manifest is set forth in section 431,
the form of the manifest is to be
prescribed by the Secretary of the
Treasury. This authority has been
delegated to the Commissioner of
Customs.

Section 4.7, Customs Regulations {19
CFR 4.7), provides that the manifest
shall consist of several documents,
Although a bill of lading is not one of
the required documents, information
from the bill of lading is necessary to
complete documentation such as the
Cargo Declaration (Customs Form 1302)
which forms part of the manifest.

The Cargo Declaration contains a
column headed “B/L Nr." When inward
foreign cargo is being shipped by
container, each bill of lading is to be
listed in numerical sequence under that
column according to fhe bill of lading
number. At present, the bill of lading
number is assigned by the carrier or
issuer according to its particular system
of internal controls. These systems
differ in complexity and sophistication.
Accordingly, there is no uniform method
by which bills of lading are numbered.
In addition, each issuer has a different
system with respect to the period of time
before which a bill of lading number will
be used again.

For more than 3 years, Customs has
had under development a system known
as the Automated Commercial System
{ACS]). The ultimate goal of the ACS is
to automate all phases of the entry
processing of imported merchandise into
a single automated system,

Customs is developing an Automated
Manifest System (AMS) as an integral
module of the ACS. The manifest
module is, in essence, both .an imported
merchandise inventory control system
and a cargo release notification system.
By comparing information provided in
the manifest with automated Customs
entry data, Customs will be able to
make informed decisions with respect to
the allocation of resources for the
inspection of merchandise.

The AMS provides benefits to both
carriers and Customs by reducing cost,
speeding the movement of cargo and
enhancing productivity. For example,
faster notice of cargo discrepancies can
be given. This quicker communication
can reduce transit times and ultimately
transportation costs to the consumer.

Long-term benefits are expected to
include better utilization of equipment
and better staging of cargo for delivery
to consignees or their agents.

Carriers may participate directly in
the AMS by transmitting manifest data
directly to Customs with their own
compatible automated system.
Alternatively, carriers may use the
computer facilities of port authorities, or
other service centers which have
establish interface capability with
Customs. These users would enter and
transmit the inward cargo manifest data.
Customs would thus have inventory files
for these manifests. After analyzing the
data, Customs would make its decision
with respect to inspection and release of
the merchandise, The AMS
electronically informs the carrier,
service center or port autharity when
the merchandise is authorized for
release. This electronic release
notification speeds the flow of cargo.

AMS was designed to use the bill of
lading number as an identifier for the
processing of this data. By focusing on
the bill of lading number, Customs can
track and make decisions with respect
to the disposition of cargo. In order for
the bill of lading identifier to function,
however, it is obviously essential that
each bill of lading number refer uniquely
to an individual shipment by a

‘particular carrier or issuer.

The proposed regulation would
establish a uniform method by which
carriers and other bill issuers would be
required to number their bills of lading.
The proposed identifier is to be 12
characters in length. Tt is proposed that
the first four of these characters consist

of the 4 character Standard Carrier

Alpha Code {SCAC) asigned to that
carrier or isuer in the National Motor
Freight Traffic Association, Inc.,
Directory of Standard Multi-Modal
Carrier and Tariff Agent Codes. The
SCAC code is considered to be the
simplest and most easily utilized method
of recognizing the identity of the carrier
or other issuer. The next 7 characters
may be either numerals or letters, or a
combination of the two. The last
character is to be whatiis called a“check
digit”, a numeral which is designed to be
used to verify the validity of the
preceding digits. The method by which
the check digit is determined is set out
in the Appendix to this document.

To make certain that the identifier
remains unique, the proposed regulation
provides that the number assigned to the
bill of lading shall not be used by the
issuer for another bill of lading for a
period of 10 years after issuance.

Comments

Before adopting this proposal,
consideration will be given to any
written comments timely submitted to
Customs. Comments submitted will be
available for public inspection in
accordance with the Freedom of
Information Act (5 U.S.C. 552), § 14,
Treasury Department Regulations {31
‘CFR 1.4), and § 103.11(b), Customs
Regulations {19 CFR 103.11(b)), on
regular business days between the hours
of 9:00 a:m. and 4:30 p.m. at the
Regulations Control Branch, Room 2324,
U.S. Customs Service Headquarters,
1301 Constitution Avenue, NW.,
Washington, DC 20229.

Regulatory Flexibility Act

The proposal will not have a
significant economic impact on a
substantial number of small entities.
Therefore, a regulatory flexibility
analysis is not required pursuant to the
provisions of the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.)

Executive Order 12291

The document does not meet the
criteria for a “major rule” as specified
by E.O. 12291. Accordingly, no
regulatory impact analysis is required.

Paperwork Reduction Act

This-document s subject to the
Paperwork Reduction Act 1980 {44
U.5.C. 3501 et seq.). Accordingly, a copy
has been submitted to the Office of
Management and Budget for review .and
comment pursuant to 44 U.S.C. 3504(h).
Public comments relating to the
information collection aspects of the
proposal should be addressed to
Customs -and to the Office of
Management and Budget at the address
set forth in the ADDRESS portion of this
document,

Drafting Information

The principal author of this document
was Myles 'B. Harmon, Regulations
Control Branch, U.S. Customs Service.
However, personnel from other offices
participated in its development.

List of Subjects in 19 CFR Part4 -
Carriers, Manifest, Vessels, Bill of

lading.

Proposed Amendments

It is proposed to amend Part 4,
Customs Regulations (19 CFR Part 4), as
set forth below.
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PART 4—VESSELS IN FOREIGN AND
DOMESTIC TRADES

1. The general authority citation for
Part 4, would continue to read as
follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1624;
46 U.S.C. 3, 91, 2103. There would be no
changes to the specific authority citations.

2. Section 4.7a would be amended by
adding a new paragraph (c}(2)(iii) to
read as follows:

§4.7a Inward manifest; Information
required; alternative forms.

* * * * *

* * *

(¢} Cargo Declaration.

(2) * * &

(iii) All bills of lading, whether issued
by a carrier, freight forwarder, or other
issuer, shall contain a 12 character
identifier. The first 4 characters shall be
the carrier or issuer's 4 digit Standard
Carrier Alpha Code {SCAC) assigned to
that carrier in the National Motor
Freight Traffic Association, Inc.,
Directory of Standard Multi-Modal
Carrier and Tariff Agent Codes,
applicable supplements thereto and
reissues thereof. The next 7 characters
may be either numerals or letters, or a
combination thereof. The last character
shall be a check digit, a uniquely
assigned numeral which, to insure
validity, corresponds with the preceding
11 characters. The bill of lading number
shall not be used by carrier, freight
forwarder or issuer for another bill of
lading for a period of 10 years after
issuance.

Michael H. Lane,
Acting Commissioner of Customs.

Approved: October 23, 1987.
Francis A. Keating, If,

Assistant Secretary of the Treasury.

Note: This appendix will not appear in the
code of Federal Regulations.

Appendix

Check Digit Computation Formula: Bill of
lading reference number containing
alphabetic characters must be transformed to
a numeric equivalent prior to computing the
check digit. The numeric equivalent for each
alphabetic character is as follows:

A=1 J=1 S=2
B=2 K=2 T=3
C=3 L=3 U=4
D=4 M=4 V=35
E=5 N=5 W=28
F=86 O=6 X=7
G=7 P=7 Y=8
H=28 Q=8 Z=9
1=9 R=28

Example: Bill of lading number containing
carrier WHKA would transform to 6821 for
check digit computation purposes.

a. Using bill of lading filer code WHKA
which transforms to 6821 and a transaction
number 0324527 as an example, the check
digit is computed as follows:

Number for which Check Digit will be
computed is 68210324527,

" b. Start with the units position and multiply
every other position by 2. Essentially all odd
positions will be multiplied by 2.

Note: High order zeros are a significant
element in the computation process and must
be included in the transaction number.

If the result of the multiplication is greater
than 9, add 1 to the units digit of the result
and disregard the tens digit.

7 5 2 0 2 6
X2 X 2 X2 X 2 X 2 X 2
14 10 4 0 4 12
+1 +1 40 +0 +0 +1
54+ 1+ 4+ 0+ 4+ 3

c. Add the results.
5+1+4+0+4+3=17

d. Total all even positions starting with the
position adjacent to the urit's position.

2+4+3+14+8=18

€. Add the sums from steps c and d.
174+18=35

f. Subtract the unit's digit from 10. The
result is the check digit.
10-5=5

g. Normally, the result of the arithmetic will
be a single digit. In instances when the unit's
digit from the sum in step e is a 0, the check
digit will be 0.

The resulting bill of lading number from
the example would be shown as follows:
WHKA-0324527-5

Note that the example shows dashes “-" for
clarity; however, the dashes are not part of
the bill reference number and would not be
transmitied to Customs.

[FR Doc. 87-28126 Filed 12-8-87; 8:45 am]
BILLING CODE 4820-02-M

v

DEPARTMENT OF LABOR

Employment and Training
Administration

20 CFR Part 614

Unemployment Compensation for Ex-
servicemembers

AGENCY: Employment and Training
Administration. Labor.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Employment and
Training Administration of the
Department of Labor proposes to amend

. the regulations for implementing the

program of Unemployment
Compensation for Ex-servicemembers
(UCX). Changes to the regulations
incorporate statutory amendments,
which change the criteria for
determining Federal service for UCX
purposes, require a 4-week waiting
period prior to receipt of benefits, and
limit to 13 weeks in a single benefit year
the aggregate amount of benefits
payable to former uniformed personnel
who completed their initial term of
service or who were separated for
specified reasons prior to completing
their initial term of service and were
separated under honorable conditions.
Two new provisions provide for: (1) The
non-reimbursement of UCX benefits
improperly paid in cases where a State
fails to use the crossmatch mechanism
at the claims control center designated
by the Department; and (2) States to

. send notices of nonmonetary

determinations after making any
determinations with respect for UCX
benefits, to the appropriate branches of
the Armed Forces in the same manner
that State unemployment insurance
private sector employers are given such
notices. The amendments are applicable
to weeks of unemployment beginning
after October 25, 1982, and apply to
terminations of service on or after July 1,
1982, with the exception that a revised
departmental interpretation with respect
to (1) the 4-week waiting period as
including a State’s 1-week waiting
period and (2} the applicability of the 13-
week benefit limitation to a single
benefit year takes effect with the
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issuance of a program letter announcing
such revised interpretations. The
amendments also apply to individuals
separated from the Commissioner Corps
of the National Oceanic and
Atmospheric Administration (NOAA) on
or after July 1,1981.

DATE: Written comments must be
received by close of business on January
8, 1988,

ADDRESS: Submit comments to Carolyn
M. Golding, Director, Unemployment
Insurance Service, U. S. Department of
Labor, Room 5-4231, Frances Perkins
Building, 200 Constitution Ave., NW.,
Washington, DC 20210.

FOR FURTHER INFORMATION CONTACT:
Lorenzo Roberts, Group Chief, Division
of Program Development and
Implementation, Office of Program
Management, Unemployment Insurance
Service, Employment and Training
Administration, U.S. Department of
Labor, 200 Constitution Ave; NW.
Washington, DC 20210, telephone (202}
535-0309 (this is not a toll-free number}.
SUPPLEMENTARY INFORMATION: The UCX
program is financed by Federal funds to
furnish unemployment benefits to
eligible individuals who are separated
from the Armed Forces and are unable
to obtain work. The program created by
Pub. L. 85-848, approved on August 28,
1958, has been codified at 5 U.S.C. 8521~
8525.

This document proposes to amend.20
CFR Part 614 to implement statutory
amendments to the Unemployment
Compensation for Ex-servicemembers
program.

Section 201 of the Miscellaneous
Revenue Act of 1982 (Pub. L. 97-382, 96
State. 1726, 1732) amended 5 U.S.C. 8521,
which affects entitlement to
unemployment compensation for ex-
servicemembers (UCX) in that: (1) The
eligibility requirements for determining
qualifying “Federal service” were
revised; (2) an individual shall not be
entitled to compensation for any week
before the fifth week beginning after the
week in which the individual was
discharged or released: and {3) the
aggregate amount of compensation
payable on the basis of Federal military
service to any individual with respect to
any benefit year shall not exceed 13
times the individual's weekly benefit
amount for total unemployment. The
amendments to 5 U.S.C. 8521 apply to
individuals separated from the Armed
Forces or the Commissioned Corps of
the National Oceanic and Atmospheric
Administration {NOAA) on or after July
1, 1981, but only with respect to weeks
of unemployment beginning after
October 25, 1982. These amendments
require implementing changes in the

UCX regulations, and supercede the

amendments to section 8521 in 1981 (sec.

2405 of Pub. L. 97-35) which were
effective from August 14, 1981, through
October 25, 1982. .

1. Section 614.2, paragraph {g), is
amended to reflect the new “Federal
service” criteria which affect
entitlement for UCX. To meet these
criteria, an ex-servicemember separated
from service on or after July 1, 1981,
must have completed a full of active
service in the Armed Forces or the
‘Commissioned Corps of the National
Oceanic and Atmospheric
Administration and must have been
discharged or released under honorable
conditions. And, if an officer, the
individual must not have resigned for
the good of the service. Ex-
servicemembers discharged or released
before completing their first full term of
active service will nevertheless have a
qualifying period of “Federal military
service” if separated:

—For the convenience of the
Government under an early release
program,

—Because of medical disqualification,
pregnancy, parenthood, or any service-
incurred injury or disability,

—Because of hardship, or

—Because of personality disorders or
inaptitude but only if the service was
continuous for 365 days or more.

Active duty in reserve status may
qualify as Federal military service only
if such active duty is continuous for180
days or longer.

2. New paragraph {e) is added to
§ 614.3 to provide for the period for
which UCX benefits will be payable
under the new Act and the effective
date of these payments. An individual is
not entitled to UCX benefits for any
week, as defined by State law for the
payment of benefits, before the fifth
week beginning after the week in which
the individual was discharged or
released from service.

3. Section 614.4, paragraph {c), is
amended to reflect the new maximum
amount of UCX which shall be payable
to an individual with respect to any
benefit year. The maximum amount of
UCX which shall be payable to an
individual with respect to a benefit year
shall not exceed 13 times the
individual's weekly benefit amount (13
X WBA) for total unemployment.

5 U.S.C. 8521(c)(2) provides that the
aggregate amount of compensation
payable based on Federal service to any
individual with respect to any benefit
year shall not exceed 13 times the
individual's weekly benefit amount (13
X WBA) for total tnemployment.
Compensation does not have to be paid
to be considered payable.

The same aggregate limitation (13 X
WBA) is interpreted to include regular
and Extended Benefits (EB), additional
compensation, and Federal '
Supplemental Compensation (FSC) or
other emergency compensation.
Therefore, an individual is not eligible
for more than .an aggregate amount of
13 X WBA, which includes all
compensable weeks payable since the
beginning of the benefit year including
regular, EB, additional, and FSC
benefits.

4. Secfion 614.4, paragraph (d), is
amended to reflect that the maximum
amount of UCX which shall be payable
to an individual is changed as provided
in paragraph (c) {as amended in this
document). However, the determination
of the weekly amount of UCX payable to
an individual under the UCX program is
not changed, and will continue to be
determined under the applicable State
law, using the applicable Schedule of
Remuneration, to be in the same
amount, on the same terms, and subject
to the same conditions as the State
unemployment compensation which
would be payable to the individual
under the applicable State law if the
individual’'s Federal military service and
Federal military wages assigned or
transferred under Part 814 to the State
had been included as employment and
wages covered by the State law.

5. The heading of § 614.6 is revised
and paragraphs (a), (d) and (e) of that
same section are revised to delete
references to the Veterans
Administration since that agency is no
longer required to make findings under
the amendments in Pub. L. 97-362.
Paragraph (d) is also revised to provide
for States to send notices of
nonmonetary determinations after
making any determination with respect
for UCX benefits to the appropriate
branches of the Armed Forces in the
same manner that State unemployment
insurance private sector employers are
given such notices. Paragraph (g) is also
revised to add new text and add a
reference to Appendix B of this Part.

. 6. Section 614.15 is amended to add a
new paragraph (e} to provide for the
non-reimbursement of UCX benefit
payments improperly paid by any State
which advertently fails to use the
crossmatch mechanism at the claims
control center designated by the
Department.

7.'Section 614.21, paragraph (a), is
amended to add a new paragraph (5} to
include the narrative reason or other
reason given for separation on the
appropriate military document as a final
and conclusive finding for all purposes
of the UCX Program.
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8. Section 614.21, paragraph (b}, is
amended to reflect that under the
amendments a separation must be under
honorable conditions to quahfy as
Federal military service, since under the
provisions of amended section 8521 a
separation under other than honorable
conditions is now a bar to UCX
eligibility. The heading is also changed
to reflect the changes in the law.

9. Part 614 is amended by removing
§§ 614.23 and 614.24 because the
amendments in Pub. L. 97-362 eliminate
the need for Veterans Administration
adjudications.

10. Section 614.25 is amended to
delete any reference to the Veterans
Administration since that agency is no
longer required to make adjudications
as a result of the amendments in Pub. L.
97-362. It is redesignated § 614.23.

11. Section 614.26 is amended to
delete the reference to the Veterans
Administration and is redesignated
§ 614.24.

12. Section 614.27 is amended to
delete the reference to the Veterans
Administration and is redesignated
§ 614.25.

13. Other technical and conforming
changes are made in Part 614.

{Note: The provisions in this document
relatmg to the 4-week waiting period and the
maximum benefits payable in any benefit
year differ from guidance previously
furnished to the States in other issuances.)

Classification—Executive Order 12291

This proposed rule is not classified as

a "major rule” under Executive Order.
*12291 on Federal Regulations, because it
is not likely to result in (1) an annual
effect on the economy-of $100 million or
more; (2} a major increase in costs or
prices for consumers, individual

- industries, Federal, State or local
government agencies, or geographic

regions; or (3) significant adverse effects

on competition, employment,

“investment, productivity, innovation, or
the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. Accordingly, no regulatory
impact analysis is required.

Paperwork Reduction

The proposed rule in this document
will not increase the Federal paperwork
burden on the private or public sectors
under the Paperwork Reduction Act and
Executive Order 12291. The reason for
such certification is that this proposed
rule only implements amendments to an
individual entitlement program and will
only affect individuals applying for
benefits under the Unemployment
Compensation for Ex-servicemembers
program.

Regulatory Flexibility Act

The proposed rule will have no

“significant economic impact on a
substantial number of small entities”
within the meaning of section 3(a) of the
Regulatory Flexibility Act, Pub. L. 96—
354, 91 Stat. 1164 (5 U.S.C. 605(b)). The
Secretary has certified to the Chief -
Counsel for Advocacy of the Small
Business Administration to this effect.
This conclusion is reached because this
rule only implements amendments to an
individual entitlement program. The rule
guides States in the administration of
the UCX Program and neither
individuals nor the States are small
entities as defined in the Act.
Accordingly, no regulatory flexibility
analysis is required.

List of Subjects in 20 CFR Part 614

Unemployment compensation for ex-
servicemembers (UCX), Unemployment
compensation.

Words of Issuance

For the reasons set outin the . .
preamble, Part 614 of Chapter V of Title
20 of the Code of Federal Regulations is
proposed to be amended as follows:

PART 614—UNEMPLOYMENT
COMPENSATION FOR EX-
SERVICEMEMBERS

1. The authority citation for Part 614 is
revised to read as follows:

Authority: 5 U.S.C. 8508; Secretary’ s Order
No. 4-75 {40 FR 18515).

2. The table of contents for 20 CFR
Part 614 is amended by revising § 614.6,
Subpart C (§§ 614.20 through 614.25) and

.adding Appendicies A, B, and C to read

as follows: _
Subpart B—Administration of UCX Program
Sec. ’

* L ] L ] L 4 *

614.8 Determinations of entitlement; notices
to individual and Federal military
agency.

- * - - -

Subpart C—Responsibllities of Federal
Military Agencies and State Agencleg

Sec.
614.20
614.21
614.22 -
614.23
614.24
614.25

Information to ex-servicemembers.
Findings of Federal military agency.
Correcting Federal findings.
Finality of findings. - -
Furnishing other information.
Liaison with Department.

Appendix A to Part 614—Standard for Cldaim . inaptitude but only if the service was

Filing, Claimant Reporting, Job.Finding,
and Employment Services.
Appendix B to Part 614—Standard for Claim

Determinations—Separation Information.

Appendix C to Part 614—Standard for Fraud
and Overpayment Detection.

3. Paragraph (a) of § 614.1 is revised to
read as follows:

§ 614.1 Purpose and appllcatlon.

{a) Purpose. Subchapter II of chapter
85, title 5 of the United States Code (5
U.S.C. 8521-8525), as amended by sec.
201 of Pub. L. 97-362, 96 Stat. 1732,
provides for a permanent program of
unemployment compensation for
unemployed individuals separated from
the Armed Forces. The unemployment
compensation provided for in
Subchapter II is hereinafter referred to
as Unemployment Compensation for Ex-
servicemembers, or UCX. The
regulations in this part are issued to
implement the UCX Program.

4. Section 614.1 is amended by adding
at the end of paragraph (d)(6) the
reference to OMB control number 1205
0163 to read as follows:

* * * L L ]

(d). * &
(6). * ¥

(Approved by the Office of Management and
Budget under control number 1205-0163).

5. Paragraph (g) of § 614.2 is revised to
read as follows:

§614.2 Definitions of terms. -

- L L] * -

{g)(1) "Federal military service”
means active service (not incliding
active duty in a reserve status unless for
a continuous period of 180 days or more)
in the Armed Forces or the
Commissioned Corps of the National
Oceanic and Atmospheric
Administration if w1th respect to that
service—

(i) The individual was dlscharged or
released under honorable conditions.

-(and, if an officer, did not resign for the

good of the service); and
(ii)(A) The individual was discharged
or released after completing his first full
term of active service which the - ’
individual initially agreed to serve, or
(B) The individual was discharged or
released before completing such term of

active service—

(1) For the convenience of the
Government under an early release
program,

(2) Because of medical

' dlsquahflcatlon. pregnancy, parenthood,
.or any service-incurred i m;ury or
disability,

{3) Because of hardshlp. or
(4) Because of personality disorders or

continuous for 365 days or more.

(2) This amendment to 5 U.S.C. 8521
applies to individuals separated from
the Armed Forces and the
Commissioned Corps of the National
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Oceanic and Atmospheric
Administration (NOAA) on or after July
1, 1981, but only with respect to weeks
of unemployment beginning after
October 25, 1982, The 1981 amendment
to 5 U.S.C. 8521 (sec. 2405 of Pub. L. 97-
35) applied for the period from August
14, 1981 to October 25, 1982.

* * * * *

6. Section 614.3 is amended by striking
the word “and"” at the end of paragraph
(c) of such section, by inserting *; and "
in lieu of the period at the end of
paragraph (d) of such section, and by
adding new paragraph (e) to such
section to read as follows:

§614.3 Eligibility requirements for UCX.

* * * *

(e) The first week of unemployment
for which a payment of UCX is claimed
is not a week earlier than the fifth week
beginning after the week in which the
individual was discharged or released
from service.

7. Paragraphs (c) and (d) of § 614.4 are
revised to read as follows:

§614.4 Weekly and maximum benefit
amounts.

LJ * * * *

{c) Maximum amount. The maximum
amount of compensation which shall be
payable under the Act and this Part 614
to an individual with respect to any
benefit year established after separation
from Federal military service shall not
exceed 13 times the individual's weekly
benefit amount {13 x WBA) for total
unemployment, and the term
“compensation” as used in this
paragraph includes all regular,
additional, emergency, and extended
compensation {as defined in § 614.2(q))
payable to the individual with respect to
such benefit year.

(d) Computation rule. The weekly and
maximum amounts of UCX payable to
an individual under the UCX Program
shall be determined under the
applicable State law to be in the same
amount, on the same terms, and subject
to the same conditions as the State
unemployment compensation which
would be payable to the individual
under the applicable State law if the
individual's Federal military service and
Federal military wages assigned or
transferred under this part to the State
had been included as employment and
wages covered by that State law,
subject to the use of the applicable
Schedule of Remuneration and the
limitation on the maximum UCX
payable as set forth in paragraph (c) of
this section.

8. Paragraph (c) of § 614.5 is revised to
read as follows:

§614.5 Claims for UCX.

Loo* * * * w

(c) Secretary’s standard. The
procedures for reporting and filing
claims for UCX and waiting period
credit shall be consistent with this Part
614 and the Secretary’s “Standard for
Claim Filing, Claimant Reporting, Job
Finding and Employment Services” in
the Employment Security Manual, Part
V, sections 5000-5004 (Appendix A of
this part). .

9. The heading of § 614.6 is revised
and paragraphs (a), (d), (e)(1) and (g) of
that same section are revised to read as

- follows:

§614.6 Determinations of entitlement;
notices to individual and Federal military
agency.

(a) Determinations of first claim.
Except for findings of a Federal military
agency and the applicable Schedule of
Remuneration which are final and
conclusive under § 814.23, the State
agency whose State law applies to an
individual under-§ 614.8 shall, promptly
upon the filing of a first claim for UCX,
determine whether the individual is
otherwise eligible, and, if the individual
is found to be eligible, the individual’s
benefit year and the weekly and
maximum amounts of UCX payable to
the individual.

* * * * *

(d) Notices to individual and Federal
military agency. (1) The State agency
promptly shall give notice in writing to
the individual of any determination or
redetermination of a first claim, and,
except as may be authorized under
paragraph (g) of this section, of any
determination or redetermination of any
weekly claim which denies UCX or
waiting period credit or reduces the
weekly amount or maximum amount
initially determined to be payable. Each
notice of determination or
redetermination shall include such
information regarding the determination
or redetermination and notice of right to
reconsideration or appeal, or both, as is
furnished with written notices of
determinations and redeterminations
with respect to claims for State
unemployment compensation. Such
notice shall include the findings of any
Federal military agency utilized in
making the determination or
redetermination, and shall inform the
individual of the finality of Federal
findings and the individual's right to
request correction of such findings as is
provided in § 614.22,

(2) A copy of any notice furnished to
an individual under paragraph (d)(1) of
this section shall also be sent to each
Federal military agency for which the
individual performed Federal military

service during the appropriate base
period, together.with notice of appeal
rights of the Federal military agency
under the State law provisions
applicable to chargeable employers.

(e) Obtaining information for claim
determinations. (1) Information required
for the determination of claims for UCX
shall be obtained by the State agency
from claimants, employers, and others,
in the same manner as information is
obtained for claim purposes under the
applicable State law, but Federal
military findings shall be obtained from
military documents, the applicable
Schedule of Remuneration, and from
Federal military agencies as prescribed
in §§ 614.21 through 614.24.

¥ * * * *

(g) Secretary’s standard. The ]
procedures for making determinations’
and redeterminations, and furnishing
written notices of determinations,
redeterminations, and rights of appeal to
individuals applying for UCX and to
appropriate Federal military agencies
shall be consistent with this Part 614
and the Secretary's “Standard for Claim
Determinations—Separation
Information” in the Employment
Security Manual, Part V, sections 6010~
6015 (Appendix B of this part).

10. Paragraph (i) of § 614.11 is revised

. toread as follows:

§614.11 Overpayments; penalties for
fraud.

* * * * *

(i) Fraud detection and prevention.
Provisions in the procedures of each
State with respect to detection and
prevention of fraudulent overpayments -
of UCX shall be, as a minimum,
commensurate with the procedures
adopted by the State with respect to
State unemployment compensation and
consistent with this Part 614 and the
Secretary’s “Standard for Fraud and
QOverpayment Detection” in the
Employment Security Manual, Part V,
sections 7510~7151 (Appendix C of this
part).
* * * * »

11. Section 614.15 is amended by
adding at the end thereof a new
paragraph (e) to read as follows:

§614.15 Payments to States.

* * 4 * *

(e) Non-reimbursement of benefits.
Notwithstanding any other provision in
these regulations, the Federal
Government shall not be obligated to
reimburse a State for UCX benefits
improperly paid if that State, without the
Department's prior approval, fails to use
the crossmatch mechanism at the claims
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control center designated by the
Department.

12. Section 614.21 is amended. by
revising paragraphs (a}, introductory:
text, (a) (1), (3), (4) and (b), and by -
adding paragraph (a)(5) to read as
follows:

§614.21 Findings of Federal military
agency.,

(a) Findings of Federal military
agency: Information contained in a
military- document furnished to an ex-
servicemember shall constitute findings
to which § 614.23 applies as to:

(1) Whether the individual has
performed Federal military service as
defined in § 614.2{g);

2‘!:*

(3) The.type. of discharge or release
terminating the period of Federal
military service;

(4) The individual's pay grade at the.
time of discharge or release from
Federalimilitary service; and

(5) The:narrative reason or other
reason for separation from Federal
military, service..

{b) Discharges not under honorablé:
conditions.. A military document which:
shows. that an individual’s discharge or
release was not “honorable” or “under
honorable conditions' shall also be a
finding to which §614.23 applies. .

§§ 614.23 and 614.24 [Removed]

13. Part 614 is amended by removing:
§§ 614.23 and 614.24.

§ 61425 [Redesignated as:§614.23 and
Revised] .

14. Section 614.25 is redesignated
§ 614.23; and'is revised to read as
follows:

§ 614.23. Finality of findings:

The findings of a Fedeal military
agency referred to in §§ 614.21 and
614.22, and the Schedules of
Remuneration issued by the-Department
pursuant to the:Act and § 614.12, shall
be final and conclusive for all purposes
of the UCX Program, including appeal
and review pursuant to § 614.7 or
§ 614.17.

§614.26 [Redesignation as § 614.24 and’
Amended]

15. Section 614.26.is redesignated
§ 614.24, and paragraph (a) of such.
section is revised to read as follows:

§614.24 Furnishing other information.

(a). Additional information. Trv addition
to the information required by §§ 614.21
and 614.22; a Federal militiary agency
shall furnish to a State agency or the
Department, within the time, requested,

any information which it is not
otherwise prohibited from releasing by.
law, which the Department determines
is necessary for. the administration of
the UCX Program.

*

* * »* *

§614.27 [Redesignated as §614.25 and.
Revised]

16. Section 614.27 is.redesignated
§ 614.25 and is revised to read as
follows:

§614.25 Liaison with Department.

To facilitate the Department’s:
administration of the UCX program,.
each Federal military agency shall
designate one or more of its officials to
be-the liaison with the Department. Each
Federal military agency will inform the
Department of its designation(s) and of
any change in a designation..

17. Appendices A, B, and C to Part 614
are added to read as follows:

Appendix A To Part 614—Standard for
Claim Filing, Claimant Reporting, Job
Finding, and Employment Services

Employment, Security Manual (Part V.
Sections 5000~-5904);

5000-5089 Claims Filing

5000 Standard for Claim Filing,
Claimant Reporting, Job Finding, and
Employment Services

A. Federal luw requirements. Section
3304(a)(1) of the Federal Wnemployment
Tax Act and section 303(a)(2) of the
Social Security Act require that a State
law provide for:

Payment of unemployment, conpensation
golely through public.employment offices.or
such other agencies. as the Secretary may
approve.

Section 3304(a)(4), of the Federall
Unemployment Tax Act and section
303(a](5) of the Social Security Act:
require that a State law provide. for:

Expenditure of all money withdrawn.from
an unemployment fund of such State, in the:
payment. of unemployment
compensatiom * * *.

Section 303(a)(1) of the Social Security
Act requires that the State law provide
for:

Such methods.of administration * * * as
are found by the Secretary to.be reasonably
calculated to insure full payment of’
unemployment compensation when due:

B. Secretary’s interpretation of federal
law requirements

1. The Secretary interprets section
3304(a)(1) of the Federal Unemployment
Tax Act and section 303(a)({2) of the-
Social Security Act to require that a
State law: provide. for payment of-
unemployment, compensation. solely

through public employment offices or
claims offices administered: by the State
employment security agency if such:
agency provides for such coordination in
the operations of its public employment
offices and claims offices:as will insure
(a). the payment of benefits only to
individuals who are unemployed and’
who are able to work and available for
work, and. (b) that individuals claiming
unemployment compensation-
(claimants) are afforded. such. placement
and other employment services as.are
necessary and appropriate-to return
them to suitable work as soon as
possible.

2. The Secretary interprets all the
above sections to require that a State
law provide for:

a. Suchs contact by claimants, with
public-employment offices or claims
offices: or both, (1) as will reasonably
insure the payment of unemployment
compensation only to individuals who
are unemployed and who are able: to
work and available for work,, and (2)
that claimants, are:afforded such
placement and other employment
services as are:necessary and
appropriate to facilitate their return to-
suitable work as soon as possible; and

b. Methods of administration which
do not unreasonably limit the
opportunity of individuals to establish:
their right.to unemployment
campensation due under-such State law.

5001 Claim Filing and Claimant
Reporting Requirements Designed to
Satisfy Secretary’s Interpretation

A. Claim filing—total orpart:total
unemployment

1. Individuals claiming unemployment
compensation for total or part-total
unemployment are required te file &
claim weekly or biweekly, in. person.or:
by mail, at a public employment office
or a clams, office (these: terms include
offices, at itinerant points) as set forth:
below.

2. Except as.provided in paragraph 3,
a claimant is required to file in person:

a. His new claim with respect.to a
benefit year, or his continued. claim for a
waiting week or for his:first
compensable week unemployment in
such year; and

b. Any other-claim, when requested to
do so by the: claims personnel at the
office at which he files-his claims(s)
because. questions about his right to
benefits are raised by circumstances
such as the following;

(1) The. conditions or circumstances of
his separation from employment;.

(2) The claimant’s answers. to:
questions on mail claim(s).indicated that
he may be unable to work or that there:
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may be undue restrictions on his
availability for work or that his search
for work may be inadequate or that he
may be disqualified; ‘

(3) The claimant's answers to
questions on mail claims create
uncertainty about his credibility or
indicate a lack of understanding of the
applicable requirements; or

(4) The claimant's record shows that
he has previously filed a fraudulent
claim.

In such circumstances, the claimant is
required to continue to file claims in
person each week (or biweekly) until the
State agency determines that filing
claims in person is no longer required
for the resolution of such questions.

3. A claimant must be permitted to file
a claim by mail in any of the following
circumstances:

a. He is located in an area requiring
the expenditure of an unreasonable
amount of time or money in traveling to
the nearest facility established by the
State agency for filing claims in person;

b. Conditions make it impracticable
for the agency to take claims in person;

c. He has returned to full-time work
on or before the scheduled date for his
filing a claim, unless the agency makes
provision for in-person filing at a time
and place that does not interfere with
his employment;

d. The agency finds that he has good
cause for failing to file a claim in person.

4. A claimant who has been receiving |

benefits for partial unemployment may
continue to file claims as if he were a
partially unemployed worker for the first
four consecutive weeks of total or part-
total unemployment immediately
following his period of partial
unemployment so long as he remains
attached to his regular employer..

B. Claim filing—partial
unemployment. Each individual claiming
unemployment compensation for a week
(or other claim period) during which,
because of lack of work, he is working
less than his normal customary full-time
hours for his regular employer and is
earning less than the earnings limit . .
provided in the State law, shall not be
required to file a claim for such week or
other claim period earlier than 2 weeks
from the date that wages are paid for -
such claim period or, if a low earnings
report is required by the State law, from
the date the employer furnished such
report to the individual. State agencies
may permit claims for partial
unemployment to be filed either in
person or by mail, except that in the
circumstances set forth in section A 3,
filing by mail must be permitted, and in
the circumstances set forth in section A
2 by, filing in person may be required.

5002 Requirement for Job Finding,
Placement, and other Employment
Services Designed to Satisfy Secretary's
Interpretation

A. Claims personnel are required to
assure that each claimant is doing what
a reasonable individual in his
circumstances would do to obtain
suitable work.

B. In the discretion of the State
agency:

1. The claims personnel are required
to give each claimant such necessary
and appropriate assistance as they
reasonably can in finding suitable work
and at their discretion determine when
more complete placement and
employment services are necessary and
appropriate for a claimant; and if they
determine more complete services are
necessary and appropriate, the claims
personnel are to refer him to
employment service personnel in the
public employment office in which he
has been filing claim(s), or, if he has
been filing in a claims office, in the
public employment office most
accessible to him; or

2. All placement and employment
services are required to be afforded to
each claimant by employment service
personnel in the public employment
office most accessible to him, in which
case the claims personnel in the office in
which the claimant files his claim are to
refer him to the employment service
personnel when placement or other
employment services are necessary and
appropriate for him.

C. The personnel to whom the State
agency assigns the responsibilities
outlined in paragraph B above are
required to give claimants such job-
finding assistance, placement, and other
employment services as are necessary
and appropriate to facilitate their return
to suitable work as soon as possible.

In some circumstances, no such
services or only limited services may be
required. For example, if a claimant is
on a short-term temporary layoff with a
fixed return date, the only service
necessary and appropriate to be given to
him during the period of the layoff is a
referral to suitable temporary work if
such work is being performed in the
labor market area.

Similarly, claimants whose
unemployment is caused by a labor
dispute presumably will return to work
with their employer as soon as the labor
dispute is settled. They generally do not
need services, nor do individuals in
occupations where placement
customarily is made by other nonfee
charging placement facilities such as
unions and professional associations.

Claimants who fall within the classes
which ordinarily would require limited
services or no services shall, if they
request placement and employment
services, be afforded such services as
are necessary and appropriate for them
to obtain suitable work or to achieve
their reasonable employment goals.

On the other hand, a claimant who is
permanently separated from his job is
likely to require some services. He may
need only some direction in how to get a
job; he may need placement services if
he is in an occupation for which there is
some demand in the labor market area;
if his occupation is outdated, he may
require counseling and referral to a
suitable training course. The extent and
character of the services to be given any
particular claimant may change with the
length of his unemployment and depend
not only on his own circumstances and
conditions, but also on the condition of
the labor market in the area.

D. Claimants are required to report to
employment service personnel, as
directed, but such personnel and the
claims personnel are required to so
arrange and coordinate the contacts
required of a claimant as not to place an
unreasonable burden on him or
unreasonably limit his opportunity to
establish his rights to compensation. As
a general rule, a claimant is not required
to contact in person claims personnel or
employment service personnel more
frequently than once a week, unless he
is directed to report more frequently for
a specific service such as referral to a
job or a training course or counseling
which cannot be completed in one visit.

E. Employment service personnel are
required to report promptly to claims
personnel in the office in which the
claimant files his claim(s): (1) His failure
to apply for or accept work to which he
was referred by such personnel or when
known, by any other nonfee-charging
placement facility such as a union or a
professional association; and (2) any
information which becomes available to
it that may have a bearing on the
claimant’s ability to work or availability
for work, or on the suitability of work to
which he was referred or which was
offered to him.

5004 Evaluation of Alternative State
Provisions. If the State law provisions
do not conform to the “suggested State
law requirements” set forth in sections
5001 and 5002, but the State law
contains alternative provisions, the
Manpower Administrator, in
collaboration with the State agency, will
study the actual or anticipated affect of
the alternative provisions. If the
Manpower Administrator concludes that
the alternative provisions satisfy the
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requirements of the Federal law- as
construed by the Secretary: (see:section
5000.B} he willisa, notify the: State-
agency. If he:does not sa-conclude; he:
will submit the matter tothe:Secretary..
If the Secretary concludes that the:
alternative, pravisions. satisfy such:
requirements, the. State agency, willbe:
so notified. If the Secretary. concludes
that there is.a question. as,te: whether
the alternative provisions satisfy such
requirements; the State agency will be.
advised that unless. the State law;
provisions are appropriately revised, a
notice: of hearing will:be issued as
required by the Cade. of Federal
Regulations,, title: 20, § 601.3.

Appendix B to Part 614—Standard for:
Claim Determinations—Separation
Information:

Employment Security Manual (Part V,
Sections. 6010-6015)

60106019 Standard for Clainr
Determinations—Separation:
Information:

6010 Federal Law Requirements.
Section: 303{a)(1}. of the Social Security
Act-requires that a State law include
provisiom for:

Such methods of administration . . . as are
found by the-Secretary to be reasonably
calculated to.insure full payment of
unemployment compensation when due:

Section. 303(a}(3) of the Social Security
Act requires. that a State law include
provision for:.

Opportunity, for. a fair hearing before an:
impartial tribunal, for, all individuals. whose
claims. for unemployment compensation. are.
denied.

Section 3304(a](4) of the Federal'
Unemployment Tax. Act and section
303(a)(5) of the Social Security Act
requires that & State law include
provision for:

Expenditure, of all money, withdrawn. from.
an unemployment fund. of such, State, in.the
payment of unemployment
compensation * * *

Sectiom 3306(h) of the Federal:
Unemployment Tax Act defines.
“campensation” as “cash:benefits:
payable to-individuals with.respect to
their unemployment.”

6011 Secretary’s Interpretation of
Federal Law Requirements: The:
Secretary interprets. the;above sections
to require that a State law include:
provisions. which: will insure that:

A. Individuals whe-may be entitled to
unemployment compensation are
furnished. such. information as will
reasonably afford: them an opportunity
to know, establish, and protect their
rights. under the unemployment
compensation law: of such.State, and

B..The State agency obtains and
records:im time: for the: prompt:
determinatiom and: review: of benefit
claims-such information as; will
reasonably insure the payment of
benefits to individuals to whom, benefits
are due.

6012 Criteria. for Review of State
Law €onformity with Federal’
Requirements

In determining the conformity of a
State law with the above requirements
of the Federal Unemployment Tax Act -
and the Social Security Act as'
interpreted by the Secretary, the:
following criteria will be applied:

A. Is it required that individuals who
may be entitled to- unemployment
compensation be furnished such
information of their-potential rights to:
benefits, including the: mannerand'
places of filing claims, the reasons for
determinations, and their rights of
appeal; as will insure them a reasonable
oppertunity te know, establish, and'
protect their rights. under the law of the:
State?

B. Is the: State-agency required tor
obtain, in time for prompt determination
of rights to.benefits such information as
will reasonably insure the payment of
benefits to:individuals to whom benefits
are due?

C. Is the State agency required to keep
records of the facts considered in-
reaching determinations of rights to
benefits?

6013: Claim Determinations:
Requirements Designed To Meet
Department of Labor Criteria

A. Investigation of claims. The State
agency is required: to obtain promptly -
and prior to a determination: of an
individual’s:right to:benefits, such facts:
pertaining thereto. as will' be sufficient
reasonably to: insure the payment of
benefits when due.

This requirement embraces five
separate. elements:

1, It is: the responsibility. of the agency
to:take the:initiative in the discovery of
information. This:responsibility may nat
be passed om to the:claimant or the
employer. In additiom to: the:agency’s,
own records, this information may be
obtained from; the: worker, the employer;
or other sources. If the: information
obtained in the first instance discloses:
no essential disagreement and provides
a sufficient hasis fora fair
determination; no; further investigation:
is necessary: H the:information: abtained
from other sources: differs; essentially:
from that furnished by the. claimant, the
agency, in order to meet its
responsibility, is required to inform the:
claimant of such information from other
sources; and to-afford the claimant an

opportunity te furnish any further facts
he may have.

2. Evidentiary, facts must be obtained
as distinguished from:ultimate:facts: or
conclusions: That a worker was:
discharged for misconduct i3 an: ultimate
fact or conclusion: that he destroyed a:
machine upon which he- was. working'is
a primary or-evidentiary fact, and the.
sort of fact that the requirement refers
to.

3. The information obtained must be
sufficient reasonably to insure the
payment of benefits when due. Irx
general, the investigation. made by the
agency must be complete enough to.
provide information upon which: the
agency may: act with reasonable:
asgurance. that its;decision is consistent
with the unemployment compensation.
law. On the other hand, the:
investigation should not be so
exhaustive and: time-consuming as:
unduly- to: delay the payment of benefits
and to; result im excessive: costs..

4, Information: must be obtained
promptly so: that the payment of
beneifits: is: not unduly delayed:,

5. If the: State: agency requires any:
patrticular evidence: from. the: worker; it
must give him: a: reasonable opportunity.
toobtain such: evidence..

B. Recording of facts: The agency
must keep a written record of; the facts
congidered: in reaching its:
determinations..

C..Determination notices.

1., The agency must give each. claimant
a writter notice of:.

a. Any monetary determination with
respect to: fiis benefit year;:

b. Any determination with. respect to
purging a disqualificatiom if, under the:
State law, a condition or qualification
must be satisfied with respect to each
week of disqualification; but in lieu of
giving: written notice of each:
determination for each week in which: it
is determined that the claimant has met:
the requirements: for purging; the agency
may- inform the claimant that he has
purged the disqualification for a: week
by notation on his:applicant
identificatiom car or otherwise in
writing,

c: Any, other determination which
adversely affects ! his.rights to benefits,

t A determination “adversely affects!’ claimant’s
right to-benefits if it (1) results in-a.denialito him-of*
benefits:(including a cencellation of benefits or
wage credits or any reduction in whole or in part
below the weekly or maximum amount established
by his monetary determination) for any week or
other peried; or (2) denies-credit for a waiting week;
or (3) applies any disqualification ar penalty:or-{4):
determines that he has not satisfied.a condition of
eligibility, requalification for benefits, or purging a
disqualification; or (5} determines that an

Continued



Federal Register / Vol. 52, No. 238 / Wednesday, December 9, 1987 / Proposed Rules

46611

except that written notice of
determination need not be given with
respect to:

(1) A week in a benefit year for which
the claimant's weekly benefit amount is
reduced in whole or in part by earnings
if, the first time in the benefit year that
there is such a reduction, he is required
to be furnished a booklet or leaflet
containing the information set forth
below in paragraph 2f(1). However, a
written notice of determination is
required if: {1) There is a dispute
concerning the reduction wth respect to
any week (e.g., as to the amount
computed as the appropriate reduction,
etc.); or (b) there is a change in the State
law (or in the application thereof)
affecting the reduction; or

(2) Any week in a benefit year
subsequent to the first week in such
benefit year in which benefits were
denied, or reduced in whole or in part
for reasons other than -earnings, if denial
or reduction for such subsequent week
is based on the same reason and the
same facts as for the first week, and if
written notice of determination is
required to be given to the claimant with
respect to such first week, and with such
notice of determination, he is required to
be given a booklet or pamphlet
containing the information set forth
below in paragraphs 2f (2) and 2h.
However, a written notice of
determination is required if: (a} There is
a dispute concerning the denial or
reduction of benefits with respect to
such week; or (b) there is a change in
the State law (or in the application
thereof) affecting the denial or
reduction; or {c) there is a change in the
amount of the reduction except as to the
balance covered by the last reduction in
a series of reductions.

Note: This procedure may be applied
to determinations made with respect to
any subsequent weeks for the same
reason and on the basis of the same
facts: (a) that claimant is unable to
work, unavailable for work, or is
disqualified under the labor dispute
provision; and {b) reducing claimant's
weekly benefit amount because of
income other then earnings or offset by
reason of overpayment.

2. The agency must include in written
notices of determinations furnished to
claimants sufficient, information to
enable them to understand the
determinations, the reasons therefor,

overpayment has been made or orders repayment or
recoupment of any sum paid to him; or {6) applies a
previously determined overpayment, penalty, or
order for repayment or recoupment; or (7} in any
other way denies claimant a right to benefits under
the State law.

and their rights to protest, request
reconsideration, .or appeal.

The wriften notice of monetary
determination must contain the
information specified.in the following
items (except h) unless an item is
specifically not applicable. A written
notice of :any other determination must
contain the information specified in as
many of the following items as are
necessary to enable the claimant to
understand the determination and to
inform him of his appeal rights.
Information specifically applicable to
the individual claimant must be
contained in the 'written notice of
determination. Information of general
application such as (but not limited to)
the explanation of benefits for partial
unemployment, information as to
deductions, seasonality factors, and
information as to the manner and place
of taking an appeal, extension of the
appeal period, and where to obtain
information and assistance may be
contained in a booklet or leaflet which
is given the claimant with his monetary
determination.

a. Base period wages. The statement
concerning base-period wages must be
in sufficient detail to show the basis of
computation of eligiblity and weekly
and maximum benefit amounts. (If
maximum benefits are allowed, it may
not be necessary to show details of
earnings.)

b. Employer name. The name of the
employer who reported the wages is
necesary so that the worker may check
the wage transcript and know whether it
iscorrect. If the worker is given only the
employer number, he may not be able to
check the accuracy of the wage
transcript. ’

c. Explanation of benefit formula—
weekly and maximum benefit amounts.
Sufficient information must be given the
worker 50 that he will understand how
his weekly benefit amount, including
allowances for dependents, and his
maximum benefit amount were figured.
If benefits are computed by means of a
table contained in-the law, the table
must be furnished with the notice of
determination whether benefits are
granted or denied.

The written notice of determination
must show clearly the weekly benefit
amount and the maximum potential
benefits to which the claimant is
entitled.

The notice to a claimant found
ineligible by reason of insufficient
earnings in the base period must inform
him clearly of the reason for ineligibility.
An-explanation of the benefit formula
contained in a booklet or pamphlet
should be given to each claimant at or

prior to the time he receives written
notice of :a monetary determination.

d. Benefit year. An explanation of
what is meant by the benefit year and
identification of the claimant's benefit
year must be included in the notice of
determination.

e. Information as to benefits for
partial unemployment. There must be
included either in the written notice of
determination or in a booklet or
pamphlet accompanying the notice an
explanation of the claimant's rights to
partial benefits for any week with
respect to which he is working less than
his normal customary full-time
workweek because of lack of work and
for which he earns less than his weekly
benefit amont or weekly benefit amount
plus earnings, whichever is provided by
the State law. If the explanation is
contained in the notice of determination,
reference to the item in the notice in
which his weekly benefit amount is
entered should be made.

f. Deductions from weekly benefits

(1) Earnings. Although written notice
of determinations deducting earnings
from a claimant’s weekly benefit
amount is generally not required (see
paragraph 1c(1) above), where written
notice of determination is required (or
given) it shall set forth the amount of
earnings, the method of computing the
deduction in sufficient detail to enable
the claimant to verify the accuracy of
the deduction,.and his right to protest,
request redetermination, and appeal.
Where a written notice of determination
is given to the claimant because there
has been a change in the State law or in
the application of the law, an
explanation of the change shall be
included.

Where claimant is not required to
receive a written notice of
determination, he must be given a
booklet or pamphlet the first time in his
benefit year that there is a deduction for
earnings which shall include the
following information:

(a) The method of computing
deductions for earnings in sufficient
detail to enable the claimant to verify
the accuracy of the deduction;

(b) That he will not automatically be
given a written notice of determination
for a week with respect to which there is
a deduction for earnings (unless there is
a dispute concerning the reduction with
respect to a week or there has been a
change in the State law or in the
application of the law affecting the
deduction) but that he may obtain such
a written notice upon request; and

(c} A clear statement of his right to
protest, request a redetermination, and
appeal from any determination
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deducting earnings from his weekly
benefit amount even though he does not
automatically receive a written notice of
determination; and if the State law
requires written notice of determination
in order to effectuate a protest,
redetermination, or appeal, he must be
so advised and advised also that he
must request a written notice of
determination before he takes any such
action. :

(2) Other deductions

{a) A written notice of determination
is required with respect to the first week
in claimant's benefit year in which there
is a reduction from his benefits for a
reason other than earnings. This notice
must describe the deduction made from
claimant's weekly benefit amount, the
reason for the deduction, the method of
computing it in sufficient detail to
enable him to verify the accuracy of
such deduction, and his right to protest,
request redetermination, or appeal.

(b) A written notice of determination
is not required for subsequent weeks
that a deduction is made for the same
reason and on the basis of the same
facts, if the notice of determination
pursuant to (2)(a), or a booklet or
pamphlet given him with such notice
explains (i) the several kinds of
deductions which may be made under
the State law (e.g., retirement pensions,
vacation pay, and overpayments); (ii)
the method of computing each kind of
deduction in sufficient detail that
claimant will be able to verify the
accuracy of deductions made from his
weekly benefit payments; (iii) any
limitation on the amount of any
deduction or the time in which any

deduction may be made; (iv) that he will

not automatically be given a written
notice of determination for subsequent
weeks with respect to which there is a
deduction for the same reason and on
the basis of the same facts, but that he
may obtain a written notice of
determination upon request; (v) his right
to protest, request redetermination, or
appeal with respect to subsequent
weeks for which there is a reduction
from his benefits for the same reason,
and on the basis of the same facts even
though he does not automatically
receive a written notice of
determination; and (vi) that is the State
law requires written notice of
determination in order to effectuate a
protest, redetermination, or appeal, he
must be so advised and advised also
that he must request a written notice of -
determination before he takes any such
action.

8. Seasonality factors. If the
individual’s determination is affected by
seasonality factors under the State law,
an adequate explanation must be made.

General explanations of seasonality
factors which may affect determinations
for subsequent weeks may be included
in a booklet or pamphlet given claimant
with his notice of monetary
determination.

h. Disqualification or ineligibility. If a
disqualification is imposed, or if the
claimant is declared ineligible for one or
more weeks, he must be given not only a
statement of the period of
disqualification or ineligibility and the
amount of wage-credit reductions, if
any, but also an explanation of the
reason for the ineligibility or
disqualification. This explanation must
be sufficiently detailed so that he will
understand why he is ineligible or why
he has been disqualified, and what he
must do in order to requalify for benefits
or purge the disqualification. The
statement must be individualized to
indicate the facts upon which the
determination was based, e.g., state, “It
is found that you left your work with
Blank Company because you were tired
of working; the separation was
voluntary, and the reason does not
constitute good cause,” rather than
merely the phrase *“voluntary quit.”
Checking a box as to the reason for the
disqualification is not a sufficiently
detailed explanation. However, this
statement of the reason for the
disqualification need not be a
restatement of all facts considered in
arriving at the determination.

i. Appeal rights. The claimant must be

- given information with respect to his

appeal rights.

(1) The following information shall be
included in the notice of determinations:

(a) A statement that he may appeal or,
if the State law requires or permits a
protest or redetermination before an
appeal, that he may protest or request a
redetermination.

(b) The period within which an
appeal, protest, or request for
redetermination must be filed. The
number of days provided by statute
must be shown as well as either the
beginning date or ending date of the
period. (It is recommended that the

- ending date of the appeal period be

shown, as this is the more
understandable of the alternatives.)

(2) The following information must be
included either in the notice of
determination or in separate
informational material referred to in the
notice:

(a) The manner in which the appeal,
protest, or request for redetermination

must be filed, e.g., by signed letter,

written statement, or on a prescribed .
form, and the place or places to which
the appeal, protest, or request for

redetermination may be mailed or hand-
delivered. '

(b) An explanation of any
circumstances (such as nonworkdays,
good cause, etc.) which will extend the
period for the appeal, protest, or request
for redetermination beyond the date
stated or identified in the notice of
determination. .

{c) That any further information
claimant may need or desire can be
obtained together with assistance in
filing his appeal, protest, or request for
redetermination from the local office.

If the information is given in separate
material, the notice of determination
would adequately refer to such material
if it said, for example, “For other
information about your (appeal),
(protest), (redetermination) rights, see
pages to of the
— (name of pamphlet or
booklet) heretofore furnished to you.”

6014 Separation Information
Requirements Designed To Meet
Department of Labor Criteria

A. Information to agency. Where
workers are separated, employers are
required to furnish the agency promptly,
either upon agency request or upon such
separation, a notice describing the
reasons for and the circumstances of the
separation and any additional
information which might affect a
claimant’s right to benefits. Where
workers are working less than full time,
employers are required to furnish the
agency promptly, upon agency request,
information concerning a claimant’s
hours of work and his wages during the
claim periods involved, and other facts
which might affect a claimant’s
eligibility for benefits during such
periods.

When workers are separated and the
notices are obtained on a request basis,
or when workers are working less than
full time and the agency requests
information, it is essential to the prompt
processing of claims that the request be
sent out promptly after the claim is filed
and the employer be given a specific
period within which to return the notice.
preferably within 2 working days.

When workers are separated and
notices are obtained upon separation, it
is essential that the employer be
required to send the notice to the agency
with sufficient promptness to insure
that, if a claim is filed, it may be
processed promptly. Normally, it is
desirable.that.such a notice be sent to
the central office of the agency, since
the employer may not know in which
local office the worker will file his
claim. The usual procedure is for the
employer to give the worker a copy of
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the notice sent by the employer to the
agency.

B. Information to worker

1. Information required to be given.
Employers are required to give their

employees information and instructions

concerning the employees' potential
rights to benefits and concerning
registration for work and filing claims
for benefits.

The information furnished to
employees under such a requirement
need not be elaborate; it need only be
adequate to insure that the worker who
is separated or who is working less than
full time knows he is potentially eligible
for benefits and is informed as to what
he is to do or where he is to go to file his
claim and register for work. When he
files his claim, he can obtain more
detailed information.

In States that do not require
employers to furnish periodically to the
State agency detailed reports of the
wages paid to their employees, each
employer is required to furnish to his
employees information as to (a) the
name under which he is registered by
the State agency, (b) the address where
he maintains his payroll records, and (c)
the workers’ need for this information if
and when they file claims for benefits.

2. Methods for giving information. The
information and instructions required
above may be given in any of the
following ways:

a. Posters prominently displayed in
the employer’s establishment. The State
agency should supply employers with a
sufficient number of posters for
distribution throughout their places of
business and should see that the posters
are conspicuously displayed at all times.

b. Leaflets. Leaflets distributed either
periodically or at the time of separation
or reduction of hours. The State agency
should supply employers with a
sufficient numer of leaflets.

¢. Individual notices. Individual
notices given to each employee at the
time of separation or reduction in hours.

It is recommended that the State
agency's publicity program be used to
supplement the employer-information
requirements. Such a program should
stress the availability and location of
claim-filing offices and the importance
of visiting those offices. whenever the
worker is unemployed, wishes to apply
for benefits, and to seek a job.

6015 Evaluation of Alternative State
Provisions with Respect to Claim
Determinations and Separation
Information. If the State law provisions
do not conform to the suggested
requirements set forth in sections 6013
and 6014, but the State law contdins
alternative provisions, the Bureau of
Employment Security, in collaboration

with the State agency, will study the

actual or anticipated effects of the
alterndtive provisions. If the _
Administrator of the Bureau concludes
that the alternative provisions satisfy
the criteria in section 6012, he will so
notify the State agency. If the
Administrator of the Bureau does not so
conclude, he will submit the matter to
the Secretary. If the Secretary concludes
that the alternative provisions satisfy
the criteria in section 6012, the State
agency will be so notified. If the
Secretary concludes that there is a
question as to whether the alternative
provisions satisfy the criteria, the State
agency will be advised that unless the
State law provisions are appropriately
revised, a notice of hearing will be
issued as required by the Code of
Federal Regulations, title 20, § 601.5

Appendix C to Part 614—Standard for
Fraud and Overpayment Detection

Employment Security Manual (Part V,
Sections 7510-7515)

7510-7519 Standard for Fraud and
Overpayment Detection

7510 Federal Law Reguirements.
Section 303(a)(1) of the Social Security
Act requires that a State law include
provision for:

Such methods of administration * * * as
are found by the Secretary to be reasonably
calculated to insure full payment of
unemployment compensation when due.

Section 1603(a)(4) of the Internal
Revenue Code and section 3030(a)(5) of
the Social Security Act require that a
State law include provision for:

Expenditure of all money withdrawn from
an unemployment fund of such State, in the
payment of unemployment
compensation * * *

Section 1607(h) of the Internal
Revenue Code defines “compensation”
as “cash benefits payable to individuals
with respect to their unemployment.”

7511 The Secretary’s Interpretation
of Federal Law Requirements. The
Secretary of Labor interprets the above
sections to require that a State law
include provision for such methods of
administration as are, within reason,
calculated (1) to detect benefits paid
through error by the agency or through
willful misrepresentation or error by the
claimant or others; and (2) to deter
claimants from obtaining benefits
through willful misrepresentation.

7513 Criteria for Review of State
Conformity With Federal Requirements.
In determining State conformity with the
above requirements of the Internal :
Revenue Code and the Social Security
Act, as interpreted by the Secretary of

Labor, the following criteria will be
applied: T

" A. Are investigations required to be
made after the payment of benefits, (or, .
in the case of interstate claims, are
investigations made by the agent State
after the processing of claims) as to '
claimants’ entitlement to benefits paid
to them in a sufficient proportion of
cases to test the effectiveness of the
agency's procedures for the prevention
of payments which are not due? To
carry out investigations, has the agency .
assigned to some individual or unit, as a
basic function, the responsibility of
making or functionally directing such
investigations?

Explanation: 1t is not feasible to
prescribe the extent to which the above
activities are required; however, they
should always be carried on to such an
extent that they will show whether or
not error or willful misrepresentation is-
increasing or decreasing, and will reveal
problem areas. The extent'and nature of
the above activities should be varied
according to the seriousness of the
problem in the State. The responsible
individual or unit should:

1. Check paid claims for overpayment
and investigate for willful
misrepresentation or, alternatively,
advise and assist the operating units in
the performance of such functions, or
both;

2. Perform consultative services with
respect to methods and procedures for
the prevention and detection of fraud;
and

3. Perform other services which are
closely related to the above.

Although a State agency is expected
to make a full-time assignment of
responsibility to a unit or individual to
carry on the functions described above,
a small State agency might make these
functions a part-time responsibility of
one individual. In connection with the
detection of overpayments, such a unit
or individual might, for example:

(a) Investigate information on
suspected benefit fraud received from
any agency personnel, and from sources
outside the agency, including
anonymous complaints;

(b) Investigate information secured
from comparisons of benefit payments
with employment records to detect
cases of concurrent working (whether in

" covered or noncovered work) and

claiming of benefits (including benefit
payments in which the agency acted as
agent for another State).

The benefit fraud réferred to herein
may involve employers, agency )
employees, and witniesses, as well as
claimants.
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Comparisons of benefit payments
with employment records are commonly
made either by post-audit or by industry
surveys. The so-called “post-audit” is a
matching of central office wage-record
files against benefit payments for the
same period. “Industry surveys” or
“mass audits” are done in some States
by going directly to employers for pay-
roll information to be checked against
concurrent benefit lists. A plan of
investigation based on a sample post-
audit will be considered as partial
fulfillment of the investigation program;
it would need to be supplemented by
other methods capable of detecting
overpayments to persons who have
moved into noncovered occupations or
are claiming interstate benefits.

B. Are adequate records maintained
by which the results of investigations
may be evaluated?

Explanation. To meet this criterion,
the State agency will be expected to
maintain records of all its activities in
the detection of overpayments, showing
whether attributable to error or willful’
misrepresentation, measuring the results
obtained through various methods, and
noting the remedial action taken in each
case. The adequacy and effectiveness of
various methods of checking for willful
misrepresentation can be evaluated only
if records are kept of the results
obtained. Internal reports on fraudulent
and erroneous overpayments are needed
by State agencies for self-evaluation.
Detailed records should be maintained
in order that the State agency may
determine, for example, which of several
methods of checking currently used are
the most productive. Such records also
will provide the basis for drawing a
clear.distinction between fraud and
error. . :

C. Does the agency take adequate
action with respect to publicity
concerning willful misrepresentation
and its legal consequences to deter
fraud by claimants?

Explanation. To meet the criterion, the
State agency must issue adequate
material on claimant eligibility
requirements and must take necessary
action to obtain publicity on the legal
consequences of willful
misrepresentation or willful
nondisclosure of facts.

Public announcements on convictions
and resulting penalties for fraud are
generally considered necessary as a
deterrent to other persons, and to inform

the public that the agency is carrying on '

an effective program to prevent fraud.
This alone is not considered adequate
publicity. It is important that
information be circulated which will ..
explain clearly and understandably the
claimant’s rights, and the obligations |

which he must fulfill to be eligible for
benefits. Leaflets for distribution and .
posters placed in local offices are
appropriate media for such information.

7515 Evaluation of Alternative State
Provisions with Respect to Erroneous
and Illegal Payments. If the methods of
administration provided for by the State
law do not conform to the suggested
methods of meeting the requirements set
forth in section 7511, but a State law
does provide for alternative methods of
administration desgined to accomplish
the same results, the Bureau of
Employment Security, in collaboration
with the State agency, will study the
actual or anticipated effect of the
alternative methods of administration. If
the Bureau concludes that the
alternative methods satisfy the criteria
in section 7513, it will so notify the State
agency. If the Bureau does not so
conclude, it will submit to the Secretary
the results of the study for his
determination of whether the State’s
alternative methods of administration
meeét the criteria. '

Signed at Washington, DC, on December 2,
1987.
Roger D. Semerad,
Assistant Secretary of Labor.
[FR Doc. 87-28107 Filed 12-8-87; 8:45 am]
BILLING CODE 4510-30-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing-Federal Housing
Commissioner :

24 CFR Parts 813 and 885
[Docket No. R-87-1346; FR-1761]

Loans for Housing for the Elderly or
Handicapped—Housing Assistance
Payments Contract and Project -
Management

AGENCY: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, HUD.

ACTION: Proposed rule.

suMMARY: This proposed rule would
amend 24 CFR Part 885, which governs
projects that receive direct.loans under
section 202 of the Housing Act of 1959
and housing assistance under section 8
of the United States Housing Act of
1937. The proposed rule would add
regulatory provisions to govern the
housing assistance payments contract,
project operations and project
management. In addition, the rule
proposes changes to Part 813 to reflect

the addition of contract and
management regulations in Part 885.

pATE: Comments must be submitted on
or before February 8, 1988.

ADDRESS: Comments on proposal:
Interested persons are invited to submit
comments to the Rules Docket Clerk,
Office of the General Counsel, Room
10276, Department of Housing and
Urban Development, 451 Seventh Street
SW., Washington, DC 20410. Comments
should refer to the above docket number
and title. A copy of each comment
received will be available for public
inspection during regular business hours
at the above address. Comments on the
information collection requirements
contained in the proposal (which include
docket number and title) should be
submitted to both the HUD Rules Docket
Clerk at the above address and to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Washington, DC 20503,
Attention: Desk Officer for HUD.

FOR FURTHER INFORMATION CONTACT: .
James J. Tahash, Director, Planning and
Procedures Division, Office of
Multifamily Housing Management,
Room 6182, Department of Housing and
Urban Development, 451 Seventh Street
SW., Washingtion, DC 20410, telephone
(202) 426-3970. {This is not a toll-free
number.)

SUPPLEMENTARY INFORMATION: HUD's
regulations at 24 CFR Part 885 govern
projects that receive direct loans under
section 202 of the Housing Act of 1959
and housing assistance payments under
Section 8 of the United States Housing
Act of 1937 (section 202/8 program).?
This part contains provisions governing
the development of section 202/8
projects, including the loan fund
allocation process, application
procedures, and loan financing
procedures. Currently this part has no
provisions governing the housing
assistance payments contract (HAP
contract) (except § 885.425 governing
HAP contract execution) or project
management and operation.

In a series of rulemakings over the
past several years, the Department
amended its other section 8 regulations
governing HAP contracts and project
management provisions. Most of these
rulemakings implemented the Housing
and Community Development Act of
1981 (HCD Amendments of 1981). While

1 Part 885 does not apply to projects that received
section 202 direct loans under regulations contained
in Part 277. Section 202 projects that received rent
supplement assistance under section 101 of the
Housing and Urban Development Act of 1965 that
were subsequently converted to section 8 housing -
assistance payments are covered under Part 886.
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the provisions of this Act also covered
the section 202/8 program, the
Department did not propose revisions to
Part 885. Rather, the Department stated
that it was preparing a separate rule to
add provisions to' govern section 202/8
HAP contracts and project operations
and explained that these provisions
would incorporate the changes required
by the statutory amendments. (See 49
FR 31281, August 6, 1984; 49 FR 31395,
August 7, 1984; and 47 FR 54293,
December 2, 1982.) This proposed rule
would add the promised contract and
management provisions.

Approach

The purpose of this proposed rule is to
codify existing contract and
management provisions imposes by
HUD on section 202/8 projects (e.g.,
Section 202 Direct Loan Program for
Housing for the Elderly or Handicapped-
Processing Handbook, HUD Handbook
4571.1, REV-2, and Occupancy
Requirements of Subsidized Multifamily
Housing Programs, HUD Handbook
4350.3). While some minor revisions
have been made, the requirements set
forth in this rule are generally not new
or more onerous than existing
requirements.

The Department has used the contract
and management regulations of Part 8680-
Section 8 Housing Assistance Payments
Program for New Construction and Part
881-Section 8 Housing Assistance
Payments Program for Substantial
Rehabilitation as a guide in the
development of this proposed rule.
Appropriate revisions have been made
to reflect the structure and requirements
of the section 202/8 Program. The
section-by-section discussion below
addresses the major provisions of the
proposal.

Contract Provisions (Subpart E)

1. HAP Contract (§ 885.500)

Section 885.500 would provide a
general description of the HAP contract,
including provisions governing contract -
execution, effective data, housing
assistance payments, and utility
allowance payments. Apart from
deletions of references to the HAP
contract administrator (HUD is
responsible for the administration of the
HAP contract), revisions necessary to
reflect current contract execution
procedures for section 202/8 projects,
revisions regarding the payment of the
utility reimbursement, and minor
editorial revisions removing duplicative
regulatory provisions, this section
incorporates the substance of the
contract provisions currently included in
§§ 880.501 and 881.501. Existing contract

execution provisions would be removed
from § 885.425.

2. Term of HAP Contract (§ 865.505)

The term of the HAP contract for
assisted units in section 202/8 projects
is 20 years. If the project is completed in
stages, the term of the HAP contract for
all assisted units in all stages of a
project may not exceed 22 years. These
requirements would be incorporated at
§ 885.505. (See §§ 880.502 and 881.502.)

3. Maximum Annual Commitment and
Project Account (§ 885.510)

Section 885.510 would govern the
maximum annual commitment under the
HAP contract and the establishment of
the project account. This section would
generally follow the provisions of
§§ 880.503 and 881.503, with one
clarifying change to reflect current HUD
practices. The change deals with section
8(c){8) of the United States Housing Act
of 1937. Under this statute, the Secretary
is directed to take such steps as may be
necessary to assure that available funds
will be adequate to cover increases in
contract rents and decreases in tenant
income, if applicable. Under §§ 880.503
and 881.503, HUD is required to act
under section 8(c}(6) whenever the
HUD-approved estimate of required

-annual payments exceeds the maximum -

annual commitment and would cause
the amount in the project account to be
less than 40 percent of the maximum
annual commitment. In practice, this 40-
percent limitation is too stringent and
often requires HUD to act precipitously,
particularly in the first few years of the
HAP contract when the project account
has not had an opportunity to accrue a
significant balance. Accordingly, the
proposed rule, in conformity with
current practice, provides that HUD will
act under section 8(c}(6) within
reasonable time, “if the HUD-approved
estimate of required annual payments
under the contract for a fiscal year
exceeds the maximum annual
commitment for that fiscal year plus the
current balance in the project account.”

4. Leasing to Eligible Families
(5 885.515)

Section 325(1) of the HCD
Amendments of 1981 requires that all
contracts to make housing assistance
payments for section 8 new construction
and substantial rehabilitation projects
must provide that, during the term of the
HAP contract, the owner shall make
available for occupancy by eligible
families the number of units for which
assistance is committed under the HAP-
contract. On August 7, 1984 (49 FR
31395), the Department amended several
regulations including §§ 880.504 and

881.504 to incorporate this change. The
amendments did not affect Part 885 and
the Department indicated that it would
prepare a regulation amending Part 885
to incorporate the change in the future.
(Section 325(1) was repealed by Section
209 of the Housing and Urban-Rural
Recovery Act, except for section 202/8
projects and for section 8 contracts with
commitments issued before January 1,
1984.)

Section 885.515 would incorporate the
section 325(1) requirements as adopted
in §§ 880.504 and 881.504. This section
would require the borrower to make
available for occupancy by eligible
families the total number of units for
which assistance is provided under the
HAP contract. If the borrower is
temporarily unable to lease all assisted
units to families that are eligible to
occupy them, one.or more units may,
with the prior approval of HUD, be
leased to “ineligible” families (e.g., to
families that meet the section 202
eligibility criteria (i.e., elderly or
handicapped) but cannot meet the
income eligibility requirements under
section 8 (see § 885.610(b}). In addition
to other sanctions that may be imposed
on the borrower for failure to lease to
eligible families, the proposed rule
would authorize HUD to reduce the
number of assisted units if the borrower
fails to comply with these requirements
or if HUD determines that the inability
to lease to eligible families is not a
temporary problem. The proposed rule
would permit the restoration of any
reduction, under stated circumstances.

Section 371(b) of the HCD :
Amendments of 1981 states that section
325(1) is applicable only with respect to
HAP contracts entered into on and after
October 1, 1981. The proposed rule
makes it clear that borrowers who
executed agreements to enter into
housing assistance payments contracts
on or after October 1, 1981 are subject to
these requirements, notwithstanding the
fact that their HAP contracts may not
contain such an express provision or
may contain a contrary provision, since
section 325(1) constituted law in effect
when the agreements were executed. If
a borrower leased a unit'to an ineligible
family before the effective date of this

.rule and the family's occupancy was

consistent with then-applicable HUD
requirements, the proposed rule permits
the borrower to continue to lease the
unit to that family. However, the
borrower would be required to make the
unit available to eligible families after
the unit is vacated.

In addition to the income eligibility
requirements applicablé in section 202/8
projects, families occupying assisted or
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unassisted units in projects must meet -
the definition of an elderly or
handicapped family (see § 885.5). In
recognition of situations where there
may be an insufficient number of elderly
or handicapped families requesting
admission to the project to ensure the
maintenance of solvent operations, the
proposed regulation would permit HUD
to relieve the borrower of the
requirement that all units in the project
must be leased to elderly or
handicapped families if: (1} The
borrower has made reasonable efforts to
lease assisted and unassisted units to
eligible families; (2) the borrower has
been granted HUD approval under
paragraph (a) of this section for assisted
units; and (3) the borrower is
temporarily unable to achieve or
maintain a level of occupancy sufficient
to prevent financial default and
foreclosure under the section 202 loan
documents. HUD approval under this
paragraph would be of limited duration.
HUD may impose terms and conditions -.
on this approval that are consistent with
the program’s objectives or necessary to
protect HUD's interest in the section 202
loan. These terms and conditions may
include limiting the terms of leases to
nonelderly/nonhandicapped families to
one year or less and requiring the
borrower to replace these families at the
end of their lease term with elderly or
handicapped applicants eligible for
admission to the project.

Consistent with its past
interpretations of section 202, HUD
believes that a temporary suspension of
this occupancy requirement is legally
justified under the circumstances
described above. Under section 202,
HUD is required to limit occupancy in
projects to elderly or handicapped
families. While the statute provides
various limitations on the making of
loans (including eligible borrowers, loan
amounts and interest rates), the statute
contains little guidance on project
operations once the loan is made. With
regard to project occupancy by elderly
or handicapped families, section
202(d){4) states that the administrator is
directed to prescribe such regulations as
may be necessary to prevent abuses in
determining the eligibility of families.
The only reference in the legislative
history bearing directly on this point is
in the Report of the House Committee on
Banking and Currency (H. Rep. 86, 86th
Cong., 1st Sess. 15) which states: “A
specific provision in the substitute
would require the Administrator to
prescribe regulations to prevent abuses . .
in determining eligible families. For
example, the provision would clearly
authorize and direct the Administrator

to issue regulations prohibiting such
undesirable practices as the use of an
elderly person as a “screen” in order to
gain occupancy for a younger person
whose economic circumstances are
adequate to permit them to afford
decent housing elsewhere.”

The statute and the legislative history,
however, are silent concerning the
actions that HUD or the borrower may
take if market conditions prevent the full
occupancy of the project by elderly or
handicapped families. We note that
nothing in the statute demands that
units must remain vacant under such
circumstances.

The power of an administrative
agency to administer a congressionally
created program necessarily requires the
formulation of policy and the making of
rules to fill in any gap left explicitly or
implicitly by Congress. In the absence of
Congressional. directives, the
Department has concluded that it is. free
to formulate a‘policy with regard to this
subject matter that is consistent with the
goals and purposes of this program.

HUD believes that the provisions
described above are consistent with the
purposes of the section 202/8 program.
Failure to achieve necessary occupancy-
would impair project operations to the
detriment of existing tenants and
ultimately would create a default
situation. Default and foreclosure could
result in the project being entirely
disassociated from its original purposes
if it is purchased by an outside bidder. If
the Government should acquire the
project at the foreclosure sale, it would
have the administrative burden of
operating the project under conditions
that could be even less favorable to
obtaining occupancy by elderly or
handicapped families. This, permitting a
suspension of the eligibility requirement
might be essential to preserving the
project for the benefit of the present
eligibile tenants, as well as for
occupancy by future eligible families.

To prevent abuses in the
determination of eligibility of families
and to ensure necessary supervision,
HUD will handle each suspension on an
individual basis, rather than by built-in
exceptions to the project occupancy
criteria as stated in the regulations.
Similarly, HUD will limit the duration
and scope of each suspension to the
narrowest extent possible to achieve
needed occupancy and will impose
other terms and conditions that are
consistent with the program objectives
and necessary to protect HUD's interest
in the loan.

5. HAP Contract Administration
(§ 885.520) :

Section 885.520 would provide that
HUD is responsible for the
administration of the HAP contract.
(Compare §§ 880.505 and 881.505.)

6. Default (§ 885.525)

Section 885.525{(a} would provide that
if the borrower is in default under the
HAP contract, HUD will notify the
borrower of the actions necessary to
cure the default and of the remedies to
be applied by HUD. If the borrower fails
to cure the default, HUD would have the
right to terminate the HAP contract or
take other corrective action. This
provision is based on §§ 880.506 and
881.506. In addition, paragraph (b) of
§ 885.525 would notify borrowers that
additional provisions governing default
under the section 202 loan, rather than
the HAP contract, are included in the
regulatory agreement and other loan
documents (e.g., the note and first
mortgage or deed of trust).

7. Notice upon HAP Contrdct»Expimtion
(§ 885.530)

Section 326(a) of the HCD
Amendments of 1981 added section
8{c)(8) to the U.S. Housing Act of 1937.
Section 8(c)(8) requires that each HAP
contract provide that the owner will
notify each family occupying an assisted
unit at least 90 days before the
expiration of the HAP contract of any
rent increase which may occur as a
result of the HAP contract's expiration.

This statutory requirement was
incorporated in the section 8 regulations
in Parts 880, 881, 883, 884, and 886 in FR-
1677, published August 6, 1984 (49 FR
31281). At that time we stated "In
addition to this rule, the Department is
also preparing a regulation amending
Part 885 which, among other matters,
would incorporate this amendment and
other statutory changes made by the
1981 Act to the Loans for Housing for
the Elderly or Handicapped Program.”

Section 885.530 would incorporate this
statutory requirement for section 202/8
projects. It is based on the amendments
contained in FR-1677 {e.g., §§ 880.507
and 881.507). The rule would require the
borrower to notify each family
occupying an assisted unit, at least 90
days before the end of the HAP contract
term, of any increase in the amount the
family would be required to pay as rent
which may occur as a result of
expiration of the HAP contract. (The
other section 8 regulations also provide
that if the HAP contract is to be
renewed with a reduction of the number
of units covered, the notice would be
given to each family who will no longer
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receive assistance. In light of proposed
§ 885.535 governing HAP contract
renewals, discussed below, this
provision has not been included in
proposed § 885.530.)

Under the proposed rule, the notice
would advise the family that, after the
expiration date of the section 8
assistance, formerly assisted families
choosing to remain would be required to
bear the entire cost of the rent and that
the borrower may alter the rent, subject
to requirements and restrictions
contained in the regulatory agreement,
the lease and State or local law. (As
long as any portion of the section 202
loan is outstanding, however, the
regulatory agreement provides that the
units are to be made available at
charges established in accordance with
a rent schedule approved by HUD.) The
notice would also be required to set
forth the actual (if known) or the
estimated rent to be charged following
the expiration of the HAP contract, the
difference between that rent and the
total tenant payment toward rent under
the HAP contract, and the date on which
the HAP contract will expire.

The manner of providing notice is
specified in the proposed rule.
Borrowers would be required to certify
to HUD that families have been notified
in accordance with the rule.

Consistent with section 371(b) of the
1ICD Amendment of 1981 Act, all
borrowers who executed HAP contracts
under an agreement to enter into
housing assistance payments contracts
executed on or after October 1, 1981 are
subject to this statutory requirement,
notwithstanding the fact that their HAP
contracts may not contain such an
express provision, since section 326(a)
constituted law in effect at the time the
agreements were executed. This rule
would not affect the obligations of a
borrower who entered into a HAP
contract under an agreement executed
before October 1, 1981, unless the HAP
contract is renewed or amended on or
after the effective date of a final rule in
this proceeding. Some outstanding pre-
1981 HAP contracts bind HUD for a full
20-year commitment, but grant the
borrower an option to terminate the
HAP contract, exercisable at five year
intervals. A borrower's decision not to
exercise this termination option (absent
. other contractual amendments) would
not constitute a “renewal” or
“amendment” that would subject the
borrower to the notification provisions
upon subsequent termination of the HAP
contract. :

8. HAP Contract Extension or Renewal
(§ 885.535) '

Section 885.535 would govern HAP
contract extensions or renewals. This
proposed section provides that upon
expiration of the term of the HAP
contract, HUD and the borrower may
agree to extend the term of the contract
or to renew the HAP contract. The
number of assisted units under the
extended or renewed HAP contract
would equal the number of assisted
units under the original HAP contract,
except that HUD and the borrower may
agree to reduce the number of assisted
units to the extent that there are
assisted units that are not occupied by
eligible families at the time of the
contract extension or renewal. The:
proposed rule would also permit the
borrower and HUD to agree to
reductions in the number of assisted
units during the term of the extended or
renewed HAP contract as assisted units
are vacated by eligible families.
(Nothing in § 885.535 would prohibit
HUD from unilaterally reducing the
number of units covered under the HAP
contract in accordance with
§ 885.515(b)). This proposed provision
has no corresponding section Part 880 or
881.

Management Provisions (Subpart F)

1. Responsibilities of Borrower
{5 885.600)

Section 885.600 would describe the
borrower’s marketing, management,
maintenance, and fiscal responsibilities
regarding the project. (See §§ 880.601
and 881.601) Under paragraph (a), the
borrower's marketing activities would
include: (1) The commencement of
diligent marketing activities for 90 days
before the date of availability for
occupancy of the first unit in the project;
(2) marketing in accordance with the
HUD-approved affirmative fair housing
marketing plan and all fair housing and
equal opportunity requirements; and (3)
the submission to HUD of a list of
leased and unleased assisted units on
the date of HAP contract execution.

Paragraph (b) would provide that the .
borrower is responsible for all -
management functions including tenant
selection and the admission of tenants,
reexamination of incomes of families
occupying assisted units, collection of
rents, termination of tenancy, eviction,
and repair and maintenance functions.

Paragraph (c)(1) would permit the
borrower to contract with a public or
private entity for the performance of
marketing, management and
maintenance duties. The proposed rule
would subject all such contracts to the’

_provigions governing prohibited

contractual relationships that were
added in the interim rule amending

§ 885.5, published April 10, 1986 (51 FR
12308). These prohibitions do not extend
to management contracts entered into
by the borrower with the sponsor or its
nonprofit affiliate. Paragraph (c)(2)
would require the borrower to promote
awareness and participation of minority
and women business enterprises in
contracting and procurement activities
consistent with the objectives of
Executive Orders 11625, 12432 and
12138.

Section 885.600(d) would provide for
the submission of audited financial and
operating statements by the borrower 60
days after the end of each fiscal year of
project operations and other financial
statements as HUD may require. These
provisions are parallel to those found in
§§ 880.601(d) and 881.801(d), except that
the borrower is required to make
submissions to HUD rather than to the
contract administrator. Like Parts 880
and 881, these financial statements must
be audited by an independent public
accountant. {The proposed rule contains
no reference to the Single Audit Act of
1984 because the Act applies only to
State and local government recipients of
Federal aid and thus is inapplicable to
eligible borrowers or sponsors under
Part 885.) '

Under paragraph (e), the borrower
would be required to maintain a project
fund account in a HUD-approved
depository and to deposit all rents,
charges, income and revenue arising
from project operation or ownership to
this account. Project funds would be
used for the operation of the project, to
make required principal and interest
payments on the section 202 loan, and to
make required deposits on the
replacement reserve account in
accordance with a HUD-approved
budget. (Unlike Parts 880 and 881, this
section contains no provisions for
distributions to the borrower, since

" nonprofit owners are not entitiled to

such distributions.) All funds remaining
in the account at the end of the fiscal
year would be deposited in the
replacement reserve account under
§.885.605. ,
Paragraph (f) would require the
borrower to submit such reports as HUD
may prescribe to demonstrate
conformance with applicable civil rights
and equal opportunity requirements.

- 2. Replacement Reserve (§ 885.605)

Section 885.605 would require the
borrower to establish and maintain a
replacement reserve to aid in funding
extraordinary repair and replacement of

. cap__ital items. (See §§ 880.602 and -
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881.602.) The borrower would be
required to make monthly deposits in
the reserve. The amount of the deposits
for the initial year of operations would
be 0.6 percent of the cost of total
structures (for new construction
projects), 0.4 percent of the initial
mortgage amount (for other projects), or
such higher rates as may be required by
HUD. The amount of the deposit would
be adjusted each year by the
appropriate annual adjustment factor
under Part 888. All earnings on the
account would be added to the balance
of the account. Under existing HUD
policies, the replacement reserve must
be held in a HUD-approved depository
in an interest-bearing account. The
proposed rule would amend this practice
to permit the borrower to deposit the
funds with HUD or in a HUD-approved
depository. Consistent with existing
practice, replacement reserve funds
would be used only with the approval of
HUD and in accordance with HUD
guidelines. The proposed rule would
provide that HUD may reduce the rate
of deposit to the account if it finds that
the reserve is sufficient to meet project
extraordinary maintenance and capital
replacements.

3. Selection and Admission of Tenants
(§ 885.610(a) and (b))

Requirements governing the selection
and admission of tenants are described
in the proposed rule at §§ 885.610(a) and
(b). These provisions are derived from
§§ 880.603(a) and (b) and 881.603(a) and
(b), with modifications necessary to
incorporate tenant eligibility
requirements under the section 202/8
Program.

To initiate the tenant selection
process, an applicant for admission
would be required to complete and sign
an application for admission. Applicants
for an assisted unit would be required,
as part of the application, to complete a
certification of eligibility (i.e., Owner's
Certification of Compliance with HUD's
Tenant Eligibililty and Rent
Procedures—HUD-50059).

The proposed rule would provide that
the borrower is responsible for
determining whether an applicant is
eligible for admission to the project.

The criteria for determining eligibility
will depend upon the type of assistance
the family will receive. As noted above,
the section 202/8 Program involves
Federal assistance in the form of direct
loans under section 202 of the Housing
Act of 1959 and rental assistance under
section 8 of the United States Housing
Act of 1937. While the direct loan
involves all units of the project, it is
possible to have less than 100 percent of
the units in the project covered by the

HAP contract under section 8. (See

§ 885.210(b)(3)(ii)). Accordingly, the
proposed rule would provide that all
residents must meet the section 202
eligibility requirements, but that only
applicants for admission to units
assisted under the HAP contract must
meet the additional requirements of
section 8. The eligibility requirements
for these two programs are discussed
below.

To demonstrate eligibility for
admission under section 202, all
applicants must meet the definition of
elderly or handicapped family. (See
section 202(d)(4) of the Housing Act of
1959, incorporated in the current
regulations at § 885.5.) The fact that an
applicant meets this definition, however,
does not mean that the applicant is
eligible for occupancy in every section
202 project. HUD may approve projects
that limit occupancy to one or more
specific subpopulations of the elderly or
handicapped population based on the
range of services offered and the project
design. These subpopulations include
the elderly, the chronically mentally ill,
the developmentally disabled and/or .
the physically handicapped.
Accordingly, § 885.610(b) of the
proposed rule would provide that to be
eligible for admission all applicants
must be elderly or handicapped families

- under § 885.5 and must meet any HUD-

approved project occupancy
requirements. (In connection with these
provisions, the proposed rule would also
revise §§ 885.210(b)(5) and 885.225(a)(1)
to provide for HUD approval of project
occupancy requirements; would amend
the definition of handicapped person to
reflect a revised definiton of

. developmentally disabled required

under a 1978 amendment to section
102(a)(8) of the Developmental
Disabilities Services and Facilities
Construction Amendments of 1970; and
would add a new definition of
“chronically mentally ill".)

In addition to the section 202
eligibility criteria, applicants also must
demonstrate their eligibility for section 8
assistance if the applicant will occupy a
unit for which housing assistance
payments under the HAP contract are to
be made. The section 8 eligibility
requirements are included in the
regulations at Part 813. Section
885.610(b) of the proposed rule would
cross-reference the eligibility
requirements of Part 813. (Part 812 also
contains section 8 eligibility
requirements. These provisions,
however, are not applicable to the
section 202/8 Program.)

As discussed above, applicants for
admission to a section 202/8 project
must meet the eligibilty criteria

applicable to them concerning age,
income and handicap: In addition,
borrowers under the section 202/8
program have discretion to develop and
implement selection criteria that the
applicant must meet before admission.
For example, an owner could find an
elderly applicant for section 202 housing
for the elderly to be "unsuitable” if the
applicant is unable to live independently
in the project without support services
that he or she needed but could not
obtain. Accordingly, § 885.610(b) also

provides that the borrower is

responsible for the selection of families.

The proposed rule also addresses (1)
local residency requirements and
preferences, (2) procedures for
assignment of available units and
provisions for waiting lists, (3) priorities
in the assignment of wheelchair
accessible units to eligible physically
handicapped applicants whose ability to
live independently will be improved by
the special design features in the unit,
(4) procedures for rejection of applicants
and for informal review of rejections,
and (5) record maintenance.

4. Reexamination of Family Income and
Composition (§ 865.610(c))

Provisons governing the
reexamination of family income and
composition are included at § 885.610(c).
Under the proposed rule, which is based
on §§ 880.603(c) and 881.603(c), if the
borrower receives housing assistance
payments for a family, the borrower
would be required to examine and verify
income and family composition at least
once every 12 months; make appropriate
adjustments to total tenant payment,
tenant rent and the housing assistance
payments; and make appropriate unit
transfers. This provision also would
require assisted families to comply with
lease provisions governing interim
reporting of income changes. (Currently,
the model lease contains no provisions
for interim income report requirements.
However, the Department intends to
revise its model lease to include such
provisions.) When a borrower receives
information between regularly
scheduled reexaminations, the proposed
rule requires the borrower to consult
with the family, verify certain
information and make appropriate
adjustments, as discussed above.

The proposed rule also provides that a
family's eligibility for housing assistance
payments continues until the total
tenant payment equals or exceeds gross
rent. The termination of housing
assistance payments, however, would
not affect the family's rights under the
lease or preclude the resumption of
payments if, as a result of later changes,
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the family again were to meet the
income eligibility requirements of Part
813, and if housing assistance for the
family’s unit was available under the
HAP contract. To be eligible for
resumed payments, a family would not
be required to reestablish its eligibility
for occupancy under other tenant
selection criteria. Termination of
assistance in accordance with other
HUD requirements, such as failure to
submit requested verification
information, is treated at proposed

§ 885.610(c}(3)(ii).

5. Obligations of the Family (§ 885.615)

To ensure that the major obligations
of the families occupying section 202/8
projects are addressed, the proposed
rule would add § 885.615. (Parts 880 and
881 do not contain a corresponding
section.) This proposed rule was derived
from the requirements contained in
§ 882.118.

Section 885.615 would require the
family to (1) pay amounts due under the
lease directly to the borrower; (2}
provide necessary certifications,
releases, information or documentation
as HUD or the borrower determine to be
necessary; (3) permit the borrower to
conduct reasonable inspections; and (4)
notify the borrower before vacating the
dwelling unit. The section would also
contain restrictions on the use of the
unit, transfer of the unit and the
assignment of the lease, and would
prohibit the family from receiving
assistance under any other Federal
housing assistance program while
occupying, or receiving assistance for
the occupancy of, a unit governed by
Part 885.

6. Overcrowded and Underoccupied
Units (§ 885.620)

Section 885.620 would provide that the
borrower is responsible for determining
whether as assisted unit is overcrowded
or underoccupied. If the borrower makes
such a determination, the housing
assistance payments would not be
reduced or terminated until the family is
relocated. (Vacancy payments for the
vacated unit would be governed by
§ 885.650.) Section 885.620 is based on
§§ 880.605 and 881.605.

7. Lease Requirements (§ 885.625)

The lease requirements of § 885.625
are based substantially on §§ 880.606
and 881.608. This proposed rule provides
that the intial term of the lease must be
for at least one year. Unless the lease
has been terminated by appropriate
action by the borrower or family, upon
expiration of the lease term the family
and the borrower may execute a new
lease for a term of at least one year, or

may take no action. If no action is taken,
the lease would automatically be
renewed for succesive terms of one
month. Under this proposed section, all
leases may contain (and in the caseof a
lease term for more than one year must
contain) a provision permitting the
family to terminate on 30 days notice.
The form of the lease would be

- prescribed in a HUD handbook. In

addition to the required provisions in
the handbook, this section would permit
the borrower to include a lease
provision permitting the borrower to
enter the leased premises at any time
without advance notice where there is
reasonable ground to believe that an
emergency exists or that the health or
safety of a family member is
endangered.

8. Termination of Tenancy and
Modification of Lease (§ 885.630)

Subpart A of Part 247—Evictions from
Certain Subsidized and HUD-owned
Projects, applies to all decisions by a
landlord to terminate the occupancy of
tenants in a subsidized project. This
section also provides procedures for
modification of leases. As defined in
§ 247.2(e}, “subsidized project” includes
a multifamily housing project which
receives the benefit of a subsidy in the
form of direct loans under section 202.
Proposed § 885.630 would continue to
apply the Part 247 provisions to section
202/8 projects.

9. Security Deposits (§ 885.635)

The security deposit provisions of
§ 885.635 are based on §§ 880.608 and
881.608, with some minor modifications
necessary to reflect the section 202/8
Program. Under the proposed rule. the
borrower, (1) must require each family
occupying an assisted unit to pay a
security deposit equal to the greater of
$50 or one month’s total tenant payment,
and (2) may require each family
occupying an unassisted unit to pay a
security deposit equal to one month's
rent payable by the family. The family
would be expected to pay the security
deposit from its own resources and
other available public or private
resources.

The borrower would be required to
place all security deposits for assisted
and unassisted units in a segregated
interest-bearing account and would be
required to maintain a record of the
amount in this account that is
attributable to each family in residence
in the project. Interest accrued would be
allocated to each family’s balance
annually and when the family vacates
the unit. Unless prohibited under State
or local law, the borrower would be
permitted to deduct the administrative

cost of computing each family's
allocation up to the amount of the
family's annual accrued interest. The
amount in the segregated interest-
bearing account must at all times be
equal to the total amount collected from
families in occupancy, plus accrued
interest, less allowable administrative
cost.adjustments. The borrower would
also be required to comply with
applicable State and local law
concerning interest payments on
security deposits. -

The borrower would be permitted to
use the security deposit as
reimbursement for any unpaid family
contribution and other amounts that the
family owes under the lease. If the
family owes no amounts under the
lease, the proposed rule would require
the borrower to refund the security
deposit balance to the family. If the
family owes amounts under the lease
and the amount is less than the security
deposit balance, the excess balance

. would be remitted to the family. If the

security deposit balance is not sufficient
to reimburse the borrower for the
amount owed under the lease of an
assisted unit, § 885.635 would permit the
borrower to claim reimbursement from
HUD for the lesser of the amount owed,
or one month’s contract rent less the
amount of the family’s security deposit
balance.

The proposed rule would require the
borrower to provide itemized statements
of security deposit disbursement and
other documents; would require the
family to provide forwarding addresses
or to arrange for refund pick up; and
would provide for informal meetings to
resolve security deposit disagreements
between the parties. Additionaily, the
proposed rule would provide that upon
the death of a member of a family, the
decedent’s interest, if any, in the
security deposit would be governed by
State or local law.

As noted, the security deposit
provisions would contain numerous
references to State or local law. For
example, the borrower would be
required to comply with applicable State
and local law governing the payment of
interest on security deposits
(§ 885.635(b}{1)). The intent of these
provisions is to ensure that the law
which is most protective of the family’s
interest will be applied.

10. Adjustment of Rents (§885.640)

Currently, contract rents for section
202/8 projects are computed under one
of two methods.

Generally, pre-1981 contracts adjust
contract rents by using an automatic
annual adjustment factor and special
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additional adjustments. For these
projects, § 885.640(a)(2) would provide
(1) consistent with the HAP contract,
contract rents may be adjusted in
accordance with Part 888 and ([2) that
special additional adjustments may be
granted to the extent determined
necessary by HUD to reflect increases in
the actual and necessary expenses of

. owning and maintaining the assisted
unit which result from increases in
specified factors and which are not

- adequately compensated for by the

annual adjustment. These automatic

annual adjustment and special

additional adjustment provisions are

based on §§ 880.609 and 881.609.

Generally, contracts executed or
amended after 1981 provide that
contract rents will be adjusted based
upon a HUD-approved budget. For such
projects, the rule would provide that
HUD will compute the contract rent
adjustment based on the sum of the
budgeted project operating costs and
debt service, with adjustments for
vacancies, for the project’s non-rental -
income and for other factors HUD
determines to be appropriate. There are
no comparable provisions for
adjustments based on an annual budget
in Parts 880 and 881.

(It should be noted that one of the
items used in the computation of the
HUD-approved budget will be affected
by the automatic annual adjustment
factor. As provided in § 885.605, the
amount of the annual deposit for the
replacement reserve for all projects is
adjusted based on the automatic annual
adjustment factor.) '

HUD’s regulations governing other
section 8 programs limit the contract
rent adjustment based on comparability
of rents in unassisted units. (See
§§ 880.609(c) and 881.609(c})). HUD does
not apply a comparability limitation
when initially setting contract rents for a
section 202/8 project (See HUD
Handbook 4571.1 REV-2) nor does HUD
adjust contract rents on this basis.
Accordingly, the proposed rule does not
contain a comparability limitation for
contract rents. ’

Paragraph (b) would provide that
during the term of the HAP contract the
rent payable by families occupying units
that are assisted under the contract will
be equal to the contract rent computed
under paragraph (a). This paragraph
reflects HUD's existing policy with
regard to rents for unassisted units and
is necessary to prevent the subsidization
of unassisted units by assisted units and
vice versa. ’

11. Adjustment of Utility Allowances
(§885.645)

Section 885.645 would provide for the
adjustment of utility allowances for
assisted units. This provision is based
on an amendment to §§ 880.610 and
861.610 published September 27, 1985 (50
FR 39094). It would provide that, in
connection with contract rent
adjustments under § 885.640(a), the
borrower must submit an analysis of the
project’s utility rate. If a change would
result in a cumulative increase of 10
percent or more in the most recently
approved utility allowance, the
borrower would be required to advise
HUD and request approval of new utility
allowances for assisted units. The
borrower would also be required to
notify families of the adjustment and to
make a corresponding adjustment of
tenant rent and the housing assistance
payment for the agsisted unit.

12. Vacancy Payments (§ 885.650)

Section 885.650 would prescribe the
conditions for the receipt of vacancy
payments for units assisted under the
HAP contract. This section, based
substantially on § § 880.611 and 881.611,
generally would provide for vacancy
payments in the amount of 80 percent of
contract rents for the first 60 days of
vacancy during or after rent-up. For
vacancies longer than 60 days, the
borrower would be permitted to receive
additional vacancy payments in an
amount equal to the principal and
interest payments required to amortize
the portion of the debt service
attributable to the vacant unit for up to
12 months. Conditions governing the
receipt of vacancy payments would vary
depending on whether the vacancy
began during or after rent-up and
whether it continues for longer than 60
days.

13. Miscellaneous

Throughout this proposed rule, HUD
has used the contract and management
provisions of Part 880 and 881 as a
guide. On November 21, 1986 (51 FR
42088) in FR-1588—Restriction of Use of
Assisted Housing (Alien rule), the
effective date of certain amendments to
Part 880 and 881 was deferred at least
until October 1, 1987. These
amendments implement section 214 of
the Housing and Community
Development Act of 1980 (as amended
by section 329(a) of the Housing and
Community Development Amendments
of 1981) (42 U.S.C. 1436(a)). HUD intends
to address appropriate amendments to
Part 885 contract and management
regulations when it reconsiders FR-1588.

On September 26, 1984 (49 FR 37787),
HUD published FR-1597—Preference in
the Provision of Housing for Families
Who Are Occupying Substandard
Housing, Are Voluntarily Displaced, or
Are Paying More Than Fifty Percent of
Income for Rent (Preference Rule). The
rule would implement Section 206 of the
Housing and Community Development
Amendments of 1979. HUD anticipates
that it will publish a final preference
rule before a final rule is published for
Part 885. If this occurs, HUD will
incorporate appropriate preference rule
provisions in the final rule adding HAP
contract and management provisions to
Part 885.

This proposed rule would revise some
existing definitions and would
incorporate several new definitions
related to the new contract and
management provisions. Affected
definitions include “Agreement to Enter
into Housing Assistance Payments
Contract”, “Annual Income”,
“Application”, “Assisted Unit",
“Contract Rent”, “Family”, “Gross
Rent”, “HAP Contract”, “Handicapped
Person”, “Housing Assistance
Payment”, “HUD”, “Independent Public
Accountant”, “Project Account”, “Rent”,
“Secretary”, “Section 8 Program”,
“Tenant Rent", “Total Tenant Payment”,
“Utility Allowance”, *“Utility
Reinbursement”, and “Vacancy
Payment”. These definitions reflect
those that are currently contained in
Parts 880 and 881. Other Part 885
provisions would be amended to ensure
that terminology is uniform throughout.

In addition to these changes, changes
to Part 813 have been proposed to reflect
the addition of contract and
management regulations in Part 885.

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations in 24 CFR Part 50, which
implement section 102(2)(C) of the
National Environmental Policy Act of
1969, 42 U.S.C. 4332. The Finding of No
Significant Impact is available for public
inspection during regular business hours
in the Office of the General Counsel,
Rules Docket Clerk, Room 10276, 451
Seventh Street, SW., Washington, DC
20410-0500.

This rule does not constitute a “major
rule” as that term is defined in section
1(b) of Executive Order 12291 on Federal
Regulation issued on February 17, 1981.
Analysis of the rule indicates that it
does not (1) have an annual effect on the
economy of $100 million or more; {2) ’
cause a major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (3)
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have a significant adverse effect on
competition, employment investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Under 5 U.S.C. 605(b) (the Regulatory
Flexibility Act), the Undersigned
certifies that this rule does not have a
significant economic impact ona
substantial number of small entities. The
contract and management provisions
incorporated in this rulemaking
generally reflect existing HUD policies
already guiding operators of secton 202/
8 projects. This proceeding does not
change the goals toward which program
activities are directed. The rule's effect
both on small and large entities should
be minor.

This rule was listed in the
Department’s Semiannual Agenda of
Regulations published October 26, 1987
(52 FR 40358) as sequence item number
959 under Executive Order 12291 and the
Regulatory Flexibility Act.

The information collection .
requirements contained in this rule have
been submitted to the Office of
Management and Budget for review
under the provisions of the Paperwork
Reduction Act of 1980, 44 U.S.C. 3501~
3520.

The Catalog of Federal Domestic
Assistance Program title and number is
14.157, Housing for the Elderly or
Handicapped.

List of Subjects
24 CFR Part 813

Low and moderate income housing.
24 CFR Part 885

Aged, Grant programs, Housing and
community development, Handicapped,
Loan programs: housing and community
development Low- and moderate-
income housing.

For the reasons set out in the
preamble, Title 24 of the Code of Federal
Regulations is proposed to be amended
as follows:

PART 813—DEFINITION OF INCOME,
INCOME LIMITS, RENT AND
REEXAMINATION OF FAMILY INCOME
FOR THE SECTION 8 HOUSING
ASSISTANCE PAYMENTS PROGRAMS
AND RELATED PROGRAMS

1. The authority citation for 24 CFR
Part 813 continues to read as follows:

Authority: Secs. 3, 8, and 16, United States
Housing Act of 1937 (42 U.S.C. 1437a, 1437¢,
1437f and 1437n}; sec. 7(d), Department of
Housing and Urban Development Act (42
U.S.C. 3535(d)).

2. The definitions of “Owner” and
“Utility allowance” contained in-
§ 813.102 would be revised to read as
follows:

§813.102 Definitions.

* * * * *

Owner. The meaning ascribed to such
term in the pertinent program
regulations. As used in this part, where
appropriate, Owner shall also include a
Borrower as defined in 24 CFR Part 885.

* * * * *

- Utility allowance. If the cost of
utilities (except telephone) and other
housing services for an assisted unit is
not included in the Tenant Rent but is
the responsibility of the Family
occupying the unit, an amount equal to
the estimate made or approved by a
PHA or HUD under applicable sections
of these regulations (see 24 CFR Parts
880, 881, 882, 883, 884, 885, and 886) of
the monthly costs of a reasonable
consumption of such utilities and other
services for the unit by an energy-
conservative household of modest
circumstances consistent with the
requirements of a safe, sanitary, and
healthful living environment.

* * * * *

3. Section 813.109(a) would be revised
to read as follows:

§813.109 Initial determination,
verification, and reexamination of Family
income and composition.

(a) Responsibility for initial
determination and reexamination. The
Owner or PHA shall be responsible for
determination of eligibility for
admission, for determination of Annual
Income, Adjusted Income and Total
Tenant Payment, and for reexamination
of Family income and composition at
least annually, as provided in pertinent
program regulations and handbooks
(see, e.g., Part 880, Subpart F; Part 881,
Subpart F; Part 882, Subparts B and E;
Part 883, Subpart G; Part 884, Subpart B;
Part 885, Subpart F; Part 886, Subpart A;
and Part 886, Subpart C). As used in this
Part, the “effective date” of an
examination or reexamination refers to
(1) in the case of an examination for
admission, the effective date of initial
occupancy, and {2) in the case of a
reexamination of an existing tenant, the
effective date of the redetermined Total
Tenant Payment.

* L4 »* * >

PART 885—LOANS FOR HOUSING
FOR THE ELDERLY OR HANDICAPPED

4..The authority citation for 24 CFR
Part 885 would be rev1sed to read as
follows:

Authority: Sec. 202, Housing Act of 1959 (12
U.S.C. 1701q}; sec. 8, United States Housing
Act of 1937 (42 U.S.C. 1437f); sec. 7(d),
Department of Housing and Urban
Development Act (42 U.S.C. 3535(d)).

5. In § 885.5, the definitions of

“Application”, “Handicaped person”,
and “'Section 8 Program”, would be
revised and definitions for “Agreement -
to enter into housing assistance
payments contract”, “Annual income”,
"Agsisted Unit”, “Contract rent”,
“Family (eligible family)", “Gross rent”,
“HAP contract (housing assistance
payments contract}”, "Housing
assistance payment”, "HUD",
“Independent public accountant".
“Project account”, “Rent”, “Secretary”,
“Tenant rent”, “Total tenant payment”,

“Utility allowance”, “Utility
reimbursement”, and “Vacancy
payment”, would be added, in
alphabetical order, to read as follows:

§885.5 Definitions.

* * * L *

Agreement to enter into housing
assistance payments contract means the
agreement between the borrower and
HUD which provides that, upon
satisfactory completion of the project in
accordance with the HUD-approved
final proposal, HUD will enter into the
HAP contract with the borrower.

Annual incomeis defined in Part 813
of this chapter.

Application, except as used in
Subpart F, means the application for a
section 202 fund reservation, including
all required forms and exhibits
submitted in response to an invitation
for such applications. For purposes of
Subpart F, application means a request
by a family on a form prescribed by
HUD, for admission to a project.

- * * * *

Assisted unit means a dwelling unit
eligible for assistance under a HAP
contract.

* * * * *

Contract rent means the total amount
of rent specified in the HAP contract as
payable by HUD and the tenant to the
borrower for an assisted unit.

* * * * *

Family (eligible family) means an
elderly or handicapped family (as
defined in this section) that meets the’
project occupancy requirements
approved by HUD under § 885.225(a)(1) -
and, if the family occupies an assisted
unit, meets the requirements described
in Part 813 of this chapter.

- * L] * *

Gross rent is defined in Part 813 of
this chapter.
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Handicapped person means any adult
having an impairment which is expected
to be of long-continued and indefinite -
duration,is a substantial impediment to’
his or her ability to live independently,
and is of a nature that such ability could
be improved by more suitable housing
conditions. A person shall also be
considered handicapped if he or she is
developmentally disabled, i.e., if he or
she has a severe chronic disability that
(a) is attributable to a mental or
physical impairment or combination of
mental and physical impairments; (b) is
manifested before the person attains age
twenty-two; (c) is likely to continue
indefinitely; (d) results in substantial
functional limitations in three or more of
the following areas of major life activity:
(1) Self-care, (2) receptive and
expressive language, (3) learning, (4)
mobility, (5) self-direction, (6) capacity
for independent living, and (7) economic
self-suff1c1ency, and (e) reflects the
person’s need for a combination and
sequence of special, mterdlsmplmary, or
generic care, treatment, or other services
which are of lifelong or extended
duration and are individually planned
and coordinated. A person shall also be
considered to be handicapped if he or
she is chronically mentally ill, i.e., if he
or she has a severe and persistent
mental or emotional impairment that
seriously limits his or her ability to live
independently (e.g., by limiting
functional capacities relative to primary
aspects of daily living such as personal
relations, living arrangements, work,
recreation, etc.}, and whose impairment
could be improved by more suitable
housing conditions. Alcoholism and drug
addiction are not included within the
definition of chronically mentally ill.

HAP contract (housing assistance
payments contract) means the contract
entered into by the borrower and HUD
setting forth the rights and duties of the
parties with respect to the project and

_ the payments under the HAP contract.

* * * * *

Housing assistant payment means the
payment made by HUD to the borrower
for assisted units as provided in the
HAP contract. The payment is the
difference between the contract rent and
the tenant rent. An additional payment
is made to a family occupying an
assisted unit'when the utility allowance
is greater than the total tenant payment.
A housmg assistance payment, known
as a “vacancy payment”, may be made
to the borrower when an assisted unit is
vacant, in accordance with the terms of
the HAP contract.

HUD means the Department of
Housing and Urban Development.

Independent public accountant means
a certified public accountant or a
licensed or registered public accountant,
having no business relationship with the
borrower or sponsor excepl for the
performance of audit, systems work and
tax preparation. If not certified, the
independent public accountant must
have been licensed or registered by a
regulatory authority of a State or other
political subdivision of the United States
on or before December 31, 1970. In
States that do not regulate the use of the
title “public accountant”, only certified
public accountants may be used.

Project account means a specifically
identified and segregated account for
each project which is establishedin
accordance with § 885.510(b) out of the
amounts by which the maximum annual
commitment exceeds the amount
actually paid out under the HAP
contract each year.

* * * * *

Rent, in the case of a unitin a
cooperative project, means the carrying
charges payable to the cooperative with
respect to occupancy of the unit.

‘Secretary means the Secretary of
Housing and Urban Development (or his
or her designee).

Section 8 Program means the housing
assistance payments program which
implements section 8 of the United
States Housing Act of 1937.

* * * w »*

Tenant rent means the monthly
amount defined in, and determined in
accordance with Part 813 of this chapter.

Total tenant payment means the
monthly amount defined in, and
determined in accordance with Part 813
of this chapter.

Utility allowance is defined in Part
813 of this chapter and is determined or
approved by HUD.

Utility reimbursement is defined in
Part 813 of this chapter.

Vacancy paymént means the housing
assistance payment made to the
borrower by HUD for a vacant assisted
unit if certain conditions are fulfilled, as
provided in the HAP contract. The
amount of the vacancy payment varies
with the length of the vacancy period
and is less after the first 60 days of any
vacancy.

6. Section 885.210(b)(5) would be
revised to read as follows:

§885.210 Contents of applications.”
", * * * *

(b) * & &

(5) A narrative description of the
anticipated occupancy of the project.
The Borrower must propose project
occupancy requirements that limit’
occupancy to the elderly and physically

handicapped, the chronically mentally
ill, the developmentally disabled, the
physically handicapped ora
combination of these groups. The
Borrower must demonstrate a capacity
to serve the proposed occupancy group.
In evaluating project occupancy
requirement requests, HUD will consider
the training and expert knowledge of the
Borrower, the range of support services
available, and project design.

* * * * *

7. Section 885.225(a)(1) would be
revised to read as follows:

§ 885.225 Approval of applications.

(a) * k %

(1) The amount of the section 202 fund
reservation, the number and mix of
units, the location (or locality, in the
case of projects to serve the non-elderly
handicapped} of the proposed project,
and any project occupancy requirement
requested under § 885.210(a)(5) that has
been approved by HUD.

* * »* * *

8. In § 885.425, paragraph (b) would be
removed, paragraphs (c), (d), (e} and (f)
and all references to these paragraphs in
§ 885.425 would be redesignated as
paragraphs {b), (c), {(d) and (e},
respectively, and the section title would
be revised to read as follows:

§885.425 Completion of project, cost
certification and HUD approvals.

9. A new subpart E would be added to
Part 885, to read as follows:

Subpart E—Houslng Assistance Payments
Contract

Sec.

885.500 HAP contract.

885.505 Term of HAP contract.

885.510 Maximum annual commitment and
project account.

885.515 'Leasing to eligible families.

885.520 HAP contract administration..

885.525 Default by borrower.

885.530 Notice upon HAP contract
expiration.

885.535 HAP contract extension or renewal.

Subpart E—Housing Assistance
Payments Contract

§885.500 HAP contract.

(a) HAP contract. The housing
assistance payments contract sets forth
rights and duties of the borrower and
HUD with réspect to the project and the
housing assistance payments.

{(b) HAP contract execution. (1) Upon
satisfactory completion of the project,
the borrower and HUD shall execute the
HAP contract on the form prescribed by
HUD. ) )

(2) The effective date of the HAP
contract may be earlier than the date of
execution, but no earlier than the date of
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HUD's issuance of the permigsion to
occupy.

(3) If the project is completed in
stages, the procedures of this paragraph
(b) shall apply to each stage.

{c) Housing assistance payments to
owners under the HAP contract. The
housing assistance payments made
under the HAP contract are:

(1) Payments to the borrower to assist
eligible families leasing assisted units.
The amount of the housing assistance
payment made to the borrower for an
assisted unit leased to an eligible family
is equal to the difference between the
contract rent for the unit and the tenant
rent payable by the family.

(2) Payments to the borrower for
vacant assisted units (“vacancy
payments”). The amount of and
conditions for vacancy payments are
described in § 885.650.

The housing assistance payments are
made monthly by HUD upon proper
requisition by the borrower, except
payments for vacancies of more than 60
days, which are made semiannually by
HUD upon requisition by the borrower.

(d) Payment of utility reimbursement.
Where applicable, a utility )
reimbursement will be paid to a family
occupying an assisted unit as an
additional housing assistance payment.
The HAP contract will provide that the
borrower will make this payment on
behalf of HUD. Funds will be paid to the
borrower in trust solely for the purpose
of making the additional payment. The
borrower may pay the utility
reimbursement jointly to the family and
the utility company, or, if the family and
utility company consent, directly to the
utility company.

§885.505 Term of HAP contract.

The term of the HAP contract for
assisted units shall be 20 years. If the
project is completed in stages, the term
of the HAP contract for assisted units in
each stage shall be 20 years. The term of
the HAP contract for all assisted units in
all stages of a project shall not exceed
22 years.

§885.510 Maximum annual commitment
and project account.

(a) Maximum annual commitment.
The maximum annual amount that may
be committed under the HAP contract is
the total of the contract rents and utility
allowances for all assisted units in the
project.

(b) Project account. {1) HUD will
establish and maintain a specifically
identified and segregated project
account for each project. The project
account will be established out of the
amounts by which the maximum annual
commitment exceeds the amount

actually paid out under the HAP
contract each year. HUD will make
payments from this account for housing
assistance payments as needed to cover
increases in contract rents or decreases
in tenant income and other payments for
cost specifically approved by the
Secretary. .

{2) If the HUD-approved estimate of
required annual payments under the
HAP contract for a fiscal year exceeds
the maximum annual commitment for
that fiscal year plus the current balance
in the project account, HUD will, within
a reasonable time, take such steps
authorized by section 8(c)(6) of the
United States Housing Act of 1937, as
may be necessary, to assure that
payments under the HAP contract will
be adequate to cover increases in
contract rents and decreases in tenant
income.

§885.515 Leasing to eligibie families.

(a) Availability of assisted units for
occupancy by eligible families. During
the term of the HAP contract, a
borrower shall make available for
occupancy by eligible families the total
number of units for which assistance is
committed under the HAP contract. For
purposes of-this section, making units
available for occupancy by eligible
families means that the borrower (1) is
conducting marketing in accordance
with § 885.600(a); {2) has leased or is
making good faith efforts to lease the
units to eligible and otherwise
acceptable families, including taking all
feasible actions to fill vacancies by

. renting to such families; (3) has not

rejected any such applicant family
except for reasons acceptable to HUD. If
the borrower is temporarily unable to
lease all units for which assistance is
committed under the HAP contract to-
eligible families, one or more units may,
with the prior approval of HUD, be
leased to otherwise eligible families that
do not meet the requirements of Part
813, Failure on the part of the borrower
to comply with these requirements is a
violation of the HAP contract and
grounds for all available legal remedies,
including an action for specific
performance of the HAP contract,
suspension or debarment from HUD
programs, and reduction of the number
of units under the HAP contract as set
forth in paragraph (b) of this section.

(b) Reduction of number.of units
covered by the HAP contract. HUD may
reduce the number of units covered by
the HAP contract to the number of units
available for occupancy by eligible
families if: : :

{1) The borrower fails to comply with
the requirements of paragraph (a) of this
section; or

(2} Notwithstanding any prior
approval by HUD, HUD determines that
the inability to lease units to eligible
families is not a temporary problem.

(c) Restoration. HUD will agree to an
amendment of the HAP contract to
provide for subsequent restoration of
any reduction made under paragraph (b)
of this section if:

{1) HUD determines that the
restoration is justified by demand;

(2) The borrower otherwise has a
record of compliance with the
borrower's obligations under the HAP
contract; and

{3) Contract and budget authority is
available.

(d) Applicability. In accordance with
section 8(b)(2) of the United States
Housing Act of 1937 and section 371(b)
of the Housing and Community

-Development Amendments of 1981,

paragraphs {a) and (b) of this section
apply only to HAP contracts executed
under agreements to enter into a housing
assistance payments contract executed
on or after October 1, 1981. A borrower
subject to paragraphs (a) and (b) of this
section who before (insert effective date
of this regulation) and consistent with
regulations in effect at the time, leased
an assisted unit to an ineligible family
may continue to lease the unit to that
family. The borrower must make the
unit available for occupancy by an
eligible family when the ineligibile
family vacates the unit.

(e) Occupancy by families that are
not elderly or handicapped. HUD may
relieve the borrower of the requirement
that all units in the project must be
leased to elderly or handicapped
families if: (1) The borrower has made
reasonable efforts to lease assisted and
unassisted units to eligible families; (2)
the borrower has been granted HUD
approval under paragraph (a) of this
section; and (3) the borrower is
temporarily unable to achieve or
maintain a level of occupancy sufficient
to prevent financial default and
foreclosure under the section 202 loan
documents. HUD approval under this
paragraph will be of limited duration.
HUD may impose terms and conditions
to this approval that are consistent with
program objectives and necessary to
protect its interest in the section 202
loan.

§885.520 HAP contract administration.
HUD is responsible for the

-administration of the HAP Contract.

§885.525 Default by borrower.

(a) HAP contract provisions. The HAP
contract will provide:
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(1) That if HUD determines that the
borrower is in default under the HAP
contract, HUD will notify the borrower
of the actions required to be taken to
cure the default and of the remedies to
be applied by HUD including an action
for specific performance under the HAP
contract, reduction or suspension of
housing assistance payments and
recovery of overpayments, where
appropriate; and

(2) That if the borrower fails to cure
the default, HUD has the right to
terminate the HAP contract or to take
other corrective action.

(b) Loan provisions. Additional
provisions governing default under the
section 202 loan are included in the
regulatory agreement and other loan
documents described in § 885.415.

§ 885.530 Notice upon HAP contract
expiration.

(a) Notice required. The HAP contract
will provide that the borrower will, at
least 90 days before the end of the HAP
contract term, notify each family leasing
an assisted unit of any increase in the
amount the family will be required to
pay as rent as a result of the expiration.

(b) Service requirements. The notice
under paragraph (a) of this section shall
be accomplished by: (1) Sending a letter
by first class mail, properly stamped and
addressed, to the family at its address at
the project, with a proper return
address; and (2) serving a copy of the
notice on any adult person answering
the door at the leased dwelling unit, or if
no adult responds, by placing the notice
under or through the door, if possible, or
else by affixing the notice to the door.
Service shall not be considered to be
effective until both required noitices
have been accomplished. The date on
which the notice shall be considered to
be received by the family shall be the
date on which the borrower mails the
first class letter provided for in this
paragraph, or the date on which the
notice provided for in this paragraph is
properly given, whichever is later.

(c) Contents of notice. The notice shall
advise each affected family that, after
the expiration date of the HAP contract,
the family will be required to bear the
entire cost of the rent and that the
borrewer may, subject to requirements
and restrictions contained in the
regulatory agreement, the lease, the
State or local law, change the rent. The -
notice also shall state: (1) The actual (if
known) or the estimated rent that will
be charged following the expiration of
the HAP contract; (2) the difference
between the new rent and the total
tenant payment toward rent under the -
HAP contract; and (3) the date the HAP
contract will expire.

(d) Certification to HUD. The
borrower shall give HUD a certification
that families have been notified in
accordance with this section and shall
attach to the certification an example of
the text of the notice.

(e) Applicability. This section applies
to all HAP contracts entered into under
an agreement to enter into a housing
assistance payments contract executed
on or after October 1, 1981, or entered
into under such an agreement executed
before October 1, 1981 but renewed or
amended after (effective date of rule).

§885.535 HAP contract extension or
renewal.

Upon expiration of the term of the
HAP contract, HUD and the borrower
may agree to extend the term of the
HAP contract or to renew the HAP
contract. The number of assisted units
under the extended or renewed HAP
contract shall equal the number of
assisted units under the original HAP
contract, except that (a) HUD and the
borrower may agree to reduce the
number of assisted units by the number
of assisted units that are not occupied
by eligible families at the time of the
extension or renewal; and (b) HUD and
the borrower may agree to permit
reductions in the number of assisted
units during the term of the extended or
renewed HAP contract as assisted units
are vacated by eligible families. Nothing
in this section shall prohibit HUD from
reducing the number of units covered
under the extended or renewed HAP
contract in accordance with
§ 885.515(b).

10. A new supart F would be added to
Part 885, to read as follows:

Subpart F—Management

Sec.

885.600
885.605
885.610

Responsibilities of borrower.

Replacement reserve.

Selection and admission of tenants.

885.615 Obligations of the family.

885.620 Overcrowded and underoccupied
units.

885.625 . Lease requirements.

885.630 Termination of tenancy and
modification of lease.

885.635 Security deposits.

885.640 Adjustment of rents.

885.645 Adjustment of utility allowances.

885,650 Conditions for receipt of vacancy
payments for assisted units.

Subpart F—Management

§885.600 Responsibilities of borrower.

{a) Marketing. (1) The borrower must
commence and continue diligent
marketing activities not later than 80
days before the anticipated date of
availability for occupancy of the first
unit of the'project.

(2) Marketing must be done in
accordance with the HUD-approved
affirmative fair housing marketing plan
and all fair housing and equal
opportunity requirements. The purpose
of the plan and requirements is to
achieve a condition in which eligible
families of similar income levels in the
same housing market have a like range
of housing choices available to them
regardless of their race, color, religion,
sex or national origin.

(3) At the time of HAP contract
execution, the borrower must submit to
HUD a list of leased and unleased
assisted units with a justification for the
unleased units, in order to qualify for
vacancy payments for the unleased
units,

(b) Management and maintenance.
The borrower is responsible for all
management functions. These functions
include selection and admission of
tenants, required reexaminations of
incomes for families occupying assisted
units, collection or rents, termination of
tenancy and eviction, and all repair and
maintenance functions (including
ordinary and extraordinary
maintenance and replacement of capital
items). All functions must be performed
in compliance with equal opportunity
requirements.

(c) Contracting for services. (1} With
HUD approval, the borrower may
contract with a private or public entity
for performance of the services or duties
required in paragraphs (a) and (b) of this
section. However, such an arrangement
does not relieve the borrower of
responsibility for these services and
duties. All such contracts are subject to
the restrictions governing prohibited
contractual relationships described in
§ 885.5. (These prohibitions do not
extend to management contracts entered
into by the Borrower with the sponsor or
its non-profit affiliate.)

{2) Consistent with the objectives of
Executive Orders 11625, 12432 and
12138, the borrower will promote
awareness and participation of minority
and women's business enterprises in
contracting and procurement activities.

(d) Submission of financial and
operating statements. The borrower
must submit to HUD: ‘

(1) Within 60 days after the end of
each fiscal year of project operations,
financial statements for the project , .
audited by an independent public
accountant and in the form required by
HUD, and

(2) Other statements regarding project
operation, financial conditions and
occupancy as HUD may require to
administer the HAP contract and to
monitor project operations.
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(e) Use of project funds. The borrower
shall maintain a project fund account in
a HUD-approved depository and shall
deposit all rents, charges, income and
revenues arising from project operation
or ownership to this account. Project
funds must be used for the operation of
the project, to make required principal
and interest payments on the section 202
loan, and to make required deposits to
the replacement reserve under § 885.605,
in accordance with a HUD-approved
budget. Any funds remaining in the
project fund account following the
expiration of the fiscal year shall be
deposited in the replacement reserve
account under § 885.605.

{) Reports. The borrower shall submit
such reports as HUD may prescribe to
demonstrate compliance with applicable
civil rights and equal opportunity
requirements.

§ 685.605 Replacement reserve.

(a) Establishment of reserve. The
borrower shall establish and maintain a
replacement reserve to aid in funding
extraordinary maintenance, and for
repair and replacement of capital items.

(b) Deposits to reserve. The borrower
shall make monthly deposits to the
replacement reserve. The amount of the
deposits for the initial year of operation
shall be an amount equal to 0.6 percent
of the cost of the total structures (for
new construction projects), 0.4 percent
of the cost of the initial mortgage
amount (for all other projects), or such
higher rate as required by HUD. For the
purposes of this section, total structures
include main buildings, accessory
buildings, garages and other buildings.
The amount of the deposits will be
adjusted each year by the amount of the
annual adjustment factor.

(c) Leve! of reserve. The reserve must
be built up to and maintained at a level
determined by HUD to be sufficient to
meet projected requirements. Should the
reserve reach that level, the amount of
the deposit to the reserve may be
reduced with the approval of HUD.

(d) Administration of reserve.
Replacement reserve funds must be
deposited with HUD or in a HUD-
approved depository in an interest-
bearing account. All earnings, including
interest on the reserve, must be added to
the reserve. The borrower shall maintain
separate records indicating the amount
of funds depositied to the replacement
reserve under §§ 885.600(e) and
885.605(b). Funds may be drawn from
the reserve and used only in accordance
with HUD guidelines and with the
approval of, or as directed by, HUD.

§885.610 Selection and admission of
tenants.

(a) Application for admission. The
borrower must accept applications for
admission to the project in the form
prescribed by HUD. Applicants applying
for assisted units must complete a
certification of eligibility as part of the
application for admission. Both the
borrower and the applicant must
complete and sign the application for
admission. On request, the borrower
must furnish copies of all applications
for admission to HUD.

(b) Determination of eligibility and
selection of tenants. The borrower is
responsible for determining whether
applicants are eligible for admission and
for the selection of families. To be
eligible for admission. an applicant must
be an elderly or handicapped family as
defined in § 885.5, must meet any project
occupancy requirements approved by
HUD under § 885.225(a)(1), and must, if
applying for an assisted unit, be eligible
for admission under Part 813. Under
certain circumstances, HUD may permit
the leasing of units to ineligible families
under § 885.515.

(1) Local residency requirements are
prohibited. Local residency preferences
may be applied in selecting tenants.
Such preferences must be approved by
HUD before they are implemented by
the borrower. The preferences may be
applied only to the extent that they are
not inconsistent with affirmative fair
housing marketing objectives and the
borrower's HUD-approved affirmative
fair housing marketing plan. Preferences
may not be based on the length of time
the applicant has resided in the
jurisdiction. With respect to any
residency preference, persons expected
to reside in the community as a result of
current or planned employment will be
treated as residents. :

(2) If the borrower determines that the
family is eligible and is otherwise
acceptable and units are available, the
borrower will assign the family a unit. If
the family is to occupy an assisted unit,
the borrower will assign the family a
unit of the appropriate size in
accordance with HUD standards. If no
suitable unit is available, the borrower
will place the family on a waiting list for
the project and notify the family of
when a guitable unit may become
available. If the waiting list is so long
that the applicant would not be likely to
be admitted for the next 12 months, the
borrower may advise the applicant that
no additional applications for admission
are being considered for that-reason.

(3) When assigning a unit that is
designed for occupancy by wheelchair .
users, if the borrower determines that a

- physicially handicapped applicant's

ability to live independently will be
improved by the special design features
of the unit, the borrower must give
priority to the selection of that applicant
if the applicant is otherwise eligible for
occupancy in the project.

(4) If the borrower determines that an
applicant is ineligible for admission or
the borrower is not selecting the
applicant for other reasons, the
borrower will promiptly notify the
applicant in writing of the
determination, the reasons for the
determination, and that the applicant
has a right to request a meeting to
review the rejection. The review, if
requested, must be conducted by a
member of the borrower's staff who did
not make the initial decision to reject
the applicant. The applicant may also
exercise other rights if the applicant
believes the applicant is being
discriminated against on the basis of
race, color, creed, religion, sex, or
national origin.

{5) Records on applicants and
approved eligible families which provide
racial, ethnic, gender and place of
previous residency data required by
HUD must be maintained and retained
for three years.

(c) Reexamination of family income
and composition—{1) Regular
reexaminations. If the family occupies
an assisted unit, the borrower must
reexamine the income and composition
of the family at least every 12 months.
Upon verification of the information, the
borrower shall make appropriate
adjustments in the total tenant payment
in accordance with Part 813 of this
chapter and determine whether the
family’s unit size is still appropriate. The
borrower must adjust tenant rent and
the housing assistance payment and
must carry out any unit transfer in
accordance with HUD standards.

(2) Interim reexaminations. If the
family occupies an assisted unit, the
family must comply with provisions in
the lease regarding interim reporting of
changes in income. If the borrower
receives information concerning a
change in the family's income or other
circumstances between regularly
scheduled reexaminations, the borrower
must consult with the family and make
any adjustments determined to be
appropriate. Any change in the family's
income or other circumstances that
results in an adjustment in the total
tenant payment, tenant rent and housing
assistance payment must be verified.

(3) Continuation of housing assistance
payments. (i) A family occupying an
assisted unit shall remain eligible for
housing assistance payments until the
total tenant payment equals or exceeds
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the gross rent. The termination of
subsidy eligibility will not affect the
family's other rights under its lease.
Housing assistance payments may be
resumed if, as a result of changes in
income, rent or other relevant
circumstances during the term of the
HAP contract, the family meets the
income eligibility requirements of Part
813 and housing assistance is available
for the unit under the terms of the HAP
contract. The family will not be required
to establish its eligibility for admission
to the project under the remaining
requirements of paragraph (b) of this
section.

(ii) A family's eligibility for housing
assistance payments also may be
terminated in accordance with HUD
requirements for such reasons as failure
to submit requested verification
information.

§885.615 Obligations of the family.

(a) Requirements. The family shall:

(1) Pay amounts due under the lease
directly to the borrower.

(2) Supply such certification, release,
information or documentation as the
borrower or HUD determines to be
necessary. (For families occupying
assisted units, this will include
submissions required for an annual or
interim reexamination of family income
and composition.)

(3) Allow the berrower to inspect the
dwelling unit at reasonable times and
after reascnable notice.

{4) Notify the borrower before
vacating the dwelling unit.

{5) Use the dwelling unit soley for
residence by the family, and as the
family's principal place of residence.

{b) Prohibitions. The family shall not:

(1) Assign the lease or transfer the
unit.

(2) Occupy, or receive assistance for
the occupancy of, a unit governed under
this part while occupying, or receiving
assistance for occupancy of, another
unit assisted under any Federal housing
assistance program, including any
section 8 program.

§685.620 Overcrowded and
underoccupied units.

If the borrower determines that
because of change in family size, an
assisted unit is smaller than appropriate
for the eligible family to which it is
leased, or that the assisted unit is larger
than appropriate, housing .assistance
payments with respect to the unit will
not be reduced or terminated until the
eligible family has been relocated to an
appropriate alternate unit. If possible,
the borrower will, as promptly as
possible, offer the family an appropriate
alternate unit. The borrower may

receive vacancy payments for the
vacated unit if the borrower complies

-with the requirements of § 885.650.

§ 885.625 ' Lease requirements.

{a) Term of lease. The term of the
lease may not be less than one year.
Unless the lease has been terminated by
appropriate action, upon expiration of
the lease term, the family and borrower
may execute a new lease for a term not
less than one year, or may take no
action. If no action is taken, the lease
will automatically be renewed for
successive terms of one month.

(b) Termination by the family. All
leases may contain a provision that
permits the family to terminate the lease
upon 30 days advance notice. A lease
for a term that exceeds one year must
contain such a provision.

{c) Form. The form of lease must
contain all required provisions, and
none of the prohibited provisions
specified in HUD handbooks. In
addition to required provisions in the
handbook governing the borrower's
entry onto the leased premises during
tenancy, the borrower may include a
provision in the lease permitting the
borrower to enter the leased premises at
any time, without advance notice, where
there is reasonable cause to believe that
an emergency exists or that the health or
safety of a family member is
endangered.

§885.630 Termination of tenancy and
modification of lease.

The provisions of Part 247 of this title
apply to all decisions by a borrower to
terminate the tenancy or modify the
lease of a family residing in a unit.

§885.635 Security deposits.

(a) Collection of security deposit. At
the time of the initial execution of the
lease, the borrower: (1) Will require
each family occupying an assisted unit
to pay a security deposit in an amount
equal to one month’s total tenant
payment or $50, whichever is greater;
and (2} may require each family
occupying an unassisted unit to pay a
security deposit equal to one month’s
rent payable by the family. The family is
expected to pay the security deposit
from its own resources and other
available public or private resources.
The borrower may collect the security
deposit on an installment basis,

(b) Security deposit provisions
applicable to assisted and unassisted
units.—(1) Administration of security
deposit. The borrower must place the
security deposits in a segregated
interest-bearing account. The borrower
shall maintain a record of the amount in
this account that is attributable to each

family in residence in the project.
Annually for all families, and when
computing the amount available for
disbursement under paragraph {b)(3) of
this section, the borrower shall allocate,
to the family's balance, the interest
accrued on the balance during the year.
Unless prohibited by State or local law,
the borrower may deduct for the family,
from the accrued interest for the year,
the administrative cost of computing the
allocation to the family's balance. The
amount of the administrative cost
adjustment shall not exceed the accrued
interest allocated.to the family’s balance
for the year. The amount of the
segregated, interest-bearing account
maintained by the borrower must at all
times equal the total amount collected
from the families then in occupancy plus
any accrued interest and less allowable

- administrative cost adjustments. The

borrower must comply with any
applicable State and local laws
concering interest payments on security
deposits.

{2) Family notification requirement. In
order to be considered for the refund of
the security deposit, a family must
provide the borrower with a forwarding
address or arrange to pick up the refund.

(3) Use of security deposit. The
borrower, subject to State and local law
and the requirements of this paragraph,
may use the family’s security deposit
balance as reimbursement for any
unpaid family contribution or other
amount which the family owes under the
lease. Within 30 days (or a shorter time
if required by State or local law) after
receiving notification under paragraph
(bj(2) of this section the security deposit
must:

(i) Refund to a family owing no rent or
other amount under the lease the full
amount of the family's security deposit
balance;

(ii) Provide to a family owing rent or
other amount under the lease a list
itemizing any unpaid rent, damages to
the unit, and estimated costs for repair,
along with a statement of the family’s
rights under State and local law. If the
amount which the borrower claims is
owed by the family is less than the
amount of the family’s security deposit
balance, the borrower must refund the
excess balance to the family. If the
borrower fails to provide the list, the
family will be entitled to the refund of
the full amount of the family's security
deposit balance.

(4) Disagreements. If a disagreement
arises concerning reimbursement of the
security deposit, the family will have the
right to present objections to the
borrower in an informal meeting. The
borrower must keep a record of any



Federal Register / Vol. 52, No. 236 /| Wednesday, December 9, 1987 / Proposed Rules

46627

disagreements and meetings in a tenant
file for inspection by HUD. The
procedures set out in this paragraph do
not preclude the family from exercising
its right under State or local law.

(5) Decedent’s interest in security
deposit. Upon the death of a member of
a family, the decedent's interest, if any,
in the security deposit will be governed
by State or local law.

(c) Reimbursement by HUD for
assisted units. If the family’s security
deposit balance is insufficient to
reimburse the borrower for any unpaid
tenant rent or other amount which the
family owes under the lease for an
assisted unit and the borrower has
provided the family with the list
required by paragraph (b})(3)(ii) of this
section, the borrower may claim
reimbursement from HUD for an amount
not to exceed the lesser of:

(1) The amount owned the borrower,
or

(2) One month's contract rent, minus
the amount of the family's security
deposit balance. Any reimbursement
under this section will be applied first
toward any unpaid tenant rent due
under the lease. No reimbursement may
be claimed for unpaid rent for the period
after termination of the tenancy. The
borrower may be eligible for vacancy
payments following a vacancy in
accordance with the requirements of
§ 885.650.

§885.640 Adjustment of rents.

{a) Contract rents.—{1) Adjustment
based on approved budget. If the HAP
contract provides, or has been amended
to provide, that contract rents will be
adjusted based upon a HUD-approved
budget, HUD will calculate contract rent
adjustments based on the sum of the
project’s operating costs and debt
service (as calculated by HUD), with
adjustments for vacancies, the project’s
non-rental income, and other factors
that HUD deems appropriate. The
calculation will be made on the basis of
information provided by the borrower
on a form prescribed by HUD. The
automatic annual adjustment factor
described in Part 888 is not used to
adjust contract rents under this
paragraph (a)(1), except to the extent
that the amount of the replacement
reserve deposit is adjusted under
§ 885.605(b).

(2) Annual and special adjustments. If
the HAP contract provides that contract
rents will be adjusted based on the
application of an automatic annual
adjustment factor and by special
additional adjustments:

(1) Consistent with the HAP contract,
contract rents may be adjusted in
accordance with 24 CFR Part 8886;

(ii) Special additional adjustments
will be granted, to the extent determined
necessary by HUD, to reflect increases
in the actual and necessary expenses of
owning and maintaining the assisted
units which have resulted from
substantial general increases in real
property taxes, assessments, utility
rates, and utilities not covered by
regulated rates, and which are not
adequately compensated for by an
annual adjustment. The borrower must
submit to HUD required supporting data,
financial statements and certifications
for the special additional adjustment.

(b) Rent for unassisted units. The rent
payable by families occupying units that
are not assisted under the HAP contract
shall be equal to the contract rent
computed under paragraph (a) of this
section.

§885.645 Adjustment of utility allowances.

In connection with adjustments of
contract rents as provided in
§ 885.640(a), the borrower must submit
an analysis of the project’s utility
allowances for assisted units. Such data
as changes in utility rates and other
facts affecting utility consumption
should be provided as part of this
analysis to permit appropriate
adjustments in the utility allowances for
assisted units. In addition, when
approval of a utility rate change would
result in a cumulative increase of 10
percent or more in the most recently
approved utility allowances, the
borrower must advise HUD and request
approval of new utility allowances for
assisted units. Whenever a utility
allowance for an assisted unit is
adjusted, the borrower will promptly
notify affected family and make a
corresponding adjustment of the tenant
rent and the amount of the housing
assistance payment for the assisted unit.

§885.650 Conditions for receipt of
vacancy payments for assisted units.

(a) General. Vacancy payments under
the HAP contract will not be made
unless the conditions for receipt of these
housing assistance payments set forth in
this section are fulfilled.

(b) Vacancies during rent-up. For each
assisted unit that is not leased as of the
effective date of the HAP contract, the
borrower is entitled to vacancy
payments in the amount of 80 percent of
the contract rent for the first 60 days of
vacancy, if the borrower:

(1) Conducted marketing in
accordance with § 885.600(a) and
otherwise complied with § 885.600;

(2) Has taken and continues to take all
feasible actions to fill the vacancy; and

(3} Has not rejected any eligible
applicant except for good cause
acceptable to HUD.

(c) Vacancies after rent-up. If an
eligible family vacates an assisted unit,
the borrower is entitled to vacancy
payments in the amount of 80 percent of
the contract rent for the first 60 days of
vacancy if the borrower:

(1) Certifies that it did not cause the
vacancy by violating the lease, the HAP
contract, or any applicable law;

(2) Notified HUD of the vacancy or
prospective vacancy and the reasons for
the vacancy immediately upon learning
of the vacancy or prospective vacancy;

(3) Has fulfilled and continues to
fulfill the requirements specified in
§ 885.600(a)(2) and (3) and § 885.650(b)(2)
and (3); and

(4) For any vacancy resulting from the
borrower’s eviction of an eligible family,
certifies that it has complied with
§ 885.630.

(d) Vacancies for longer than 60 days.
If an assisted unit continues to be
vacant after the 60-day period specified
in paragraph (b) or (c) of this section, the
borrower may apply to receive
additional vacancy payments in an
amount equal to the principal and
interest payments required to amortize
that portion of the debt service
attributable to the vacant unit for up to
12 additional months for the unit if:

(1) The unit was in decent, safe and
sanitary condition during the vacancy
period for which payment is claimed;

(2) The borrower has fulfilled and

- continues to fulfill the requirements

specified in paragraph (b) or (c} of this
section, as appropriate; and

(3) The borrower has demonstrated to
the satisfaction of HUD that:

(i) For the period of vacancy, the
project is not providing the borrower
with revenues at least equal to project
expenses (exclusive of depreciation)
and the amount of payments requested
is not more than the portion of the
deficiency attributable to the vacant
unit; and

(ii) The project can achieve financial
soundness within a reasonable time.

(e) Prohibition of double
compensation for vacancies. If the
borrower collects payments for
vacancies from other sources {tenant
rent, security deposits, payments under
§ 885.635(c), or governmental payments
under other programs), the borrower
shall not be entitled to collect vacancy
payments to the extent these collections
from other sources plus the vacancy
payment exceed contract rent.
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Date: December 3, 1987.
Thomas T. Demery,

Assistant Secretary for Housing-Federal
Housing Commissioner.

[FR Doc. 87-28125 Filed 12-8-87; 8:45 am)
BILLING CODE 4210-27-M

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Part 250
[Notice No. 649]

Drawback of Distilled Spirits Taxes for
Certain Nonbeverage Products From
Puerto Rico and the Virgin Islands

AGENCY: Bureau of Alcohol, Tobacco
and Firearms, Department of the
Treasury.

ACTION: Proposed rulemaking cross
referenced to temporary regulations.

SUMMARY: In the rules and regulations
portion of this Federal Register, the
Bureau of Alcohol, Tobacco and
Firearms is issuing temporary
regulations regarding the
implementation of Pub. L. 9-514,
effective October 23, 1986. These
regulations provide for the drawback of
the Federal excise taxes paid on the
distilled spirits contained in certain
nonbeverage products which are
manufactured in Puerto Rico or the
Virgin Islands and are brought into the
United States. The temporary
regulations serve as the text of this
notice of proposed rulemaking for final
regulations.

DATE: Written comments must be
received by January 8, 1988.
ADDRESSES: Send written comments to:
Chief, Distilled Spirits and Tobacco
Branch, Bureau of Alcohol, Tobacco and
Firearms, P.O. box 385, Washington, DC
20044-0385. Copies of written comments
received in response to this notice will
be available during normal business
hours at: ATF Reading Room, Office of
Public Affairs and Disclosure, Room
4406, Federal Building, 12th and
Pennsylvania Avenue NW., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
Jackie White or Dick Langford, Distilled
Spirits and Tobacco Branch, Bureau of
Alcohol, Tobacco and Firearms, 1200
Pennsylvania Avénue NW., Washington,
DC 20228, ((202) 566-7531).
SUPPLEMENTARY INFORMATION:

: Regulatory Flexibility Act -
The provisions of the Regulatory

Flexibility Act relating to an initial and

final regulatory flexibility analysis (5
U.S.C. 603, 604} are not applicable to this
proposal because the notice of proposed
rulemaking, if promulgated as a final
rule, will not have a significant
economic impact on a substantial
number of small entities. The proposal
will not impose, or otherwise cause, a

. significant increase in reporting,

recordkeeping, or other compliance
burdens on a substantial number of
small entities. The proposal is not
expected to have significant secondary
or incidental effects on a substantial
number of small entities.

Executive Order 12291

In compliance with Executive Order
12291, ATF has determined that this
proposal is not a “major rule” since it
will not result in:

{a) An annual effects on the economy
of $100 million or more;

(b) A major increase in costs or prices
for consumers, individual industries,
Federal, state, or local government
agencies, or geographic regions; or

(c) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Accordingly, it is hereby certified
under the provisions of section 3 of the
Regulatory Flexibility Act (5 U.S.C.
605(b)) that his notice of proposed
rulemaking, if promulgated as a final
rule, will not have a significant
economic impact on a substantial
number of small entities.

Paperwork Reduction Act

The requirements to collect
information proposed in this notice have
been submitted to the Office of
Management and Budget for review
under section 3504(h) of the Paperwork
Reduction Act of 1980, Pub. L. 96-511, 44
U.S.C. Chapter 35. Comments relating to
ATF's compliance with 5 CFR Part
1320—Controlling Paperwork Burdens
on the Public, should be submitted to:
Ottfice of Information and Regulatory
Affairs, Attention: ATF Desk Officer,
Office of Management and Budget,
Washington, DC 20503.

Drafting Information

The principal authors of this
document are Jackie White, Raymond
Figueroa and Dick Langford, Distilled
Spirits and Tobacco Branch, Bureau of
Alcohol, Tobacco and Firearms.

Public Participation—Written Comments

ATF is issuing this document
requesting comments concerning

amendments to 27 CFR Part 250, ATF
will not recognize any material or
comments as confidential. Comments
may be disclosed to the public. Any
material which the respondent considers
to be confidential or inappropriate for
disclosure to the public should not be
included in the comment. The name of
any person submitting a comment is not
exempt from disclosure. Any person
who desires an opportunity to comment
orally at a public hearing on the
temporary regulations should submit a
written request to the Director within
the comment period. However, the
Director reserves the right to determine
whether a public hearing should be held.
The Temporary regulations in this part
of the issue of the Federal Register
revise and add new regulations in 27
CFR Part 250. For the text of the
temporary regulations, see T.D. ATF-263
published in this issue of the Federal
Register.

Signed October 21, 1987.
Stephen E. Higgins,
Director.

Approved: October 26, 1987.
John P. Simpson,
Acting Assistant Secretary (Enforcement).
[FR Doc. 87-28018 Filed 12-8-87; 8:45 am]
BILLING CODE 4810-31-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1 and 43
{CC Docket No. 87-503, FCC 87-349]

Common Carrier Reporting
Requirements; Elimination of FCC
Form 901; Telephone Reports

AGENCY: Federal Communication
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission is proposing
to eliminate Report Form 901, the
monthly report filed by large local
exchange carriers, AT&T and Comsat.
The telephone company report will
become obsolete when the new uniform
system of accounts becomes effective
January 1, 1988. Quarterly submissions
can replace the current monthly
reporting.

pATES: Comments must be received on
or before January 25, 1988 and replies by
February 9, 1988.

ADDRESS: Federal Communication
Commission, 1919 M St., NW. .
Washington, DC 20554. : .

FOR FURTHER INFORMATION CONTACT:

- Alan Feldman, Common Carrier Bureau,
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Industry Analysis Division, (202) 632-
0745.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's notice of
proposed rulemaking, CC Docket 87-503,
adopted November 2, 1987 and released
December 2, 1987.

The full text of this Commission
notice is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 230},
1919 M St. NW., Washington, DC. The
complete text of this proposal may be
purchased from the Commission's copy
contractors, International Transcription
Service, (202) 857-3800, 2100 M St., NW,,
Suite 140, Washington, DC 20037.

Summary of Notice of Proposed
Rulemaking

Sections 1.786 and 43.31 of the
Commission’s Rules, 47 CFR 1.786, 43.31,
require each telephone common carrier
which had operating revenues in
excuess of $100 million for the preceding
year to file monthly reports of financial,
operating and statistical information. In
this Notice of Proposed Rulemaking
{(Notice) the FCC proposes to eliminate
these sections because the reporting
requirement is no longer necessary.
Specifically, the FCC proposes to
eliminate the telephone company
monthly FCC Form 901. Forty-one
companies, AT&T plus the largest local
exchange carriers, currently file Form
901. In addition, the Communications
Satellite Corporation (Comsat) files a
report that is designated as a modified
Form 901.

Earlier this year the FCC adopted an
automated reporting system for the
largest telephone companies that will
provide for easy, commission-wide
access to reliable, consistent data. The
new procedures require Tier 1 telephone
companies (those with annual earnings
of $100 million or more for five
consecutive years) to submit in
computer-readable form four new
reports containing the financial and
operating data that the FCC needs to
administer the accounting, joint cost,
jurisdictional separations, rate base
disallowances and access charge rules.
It also directed the staff to review
existing reporting requirements to
evaluate their relationship to automated
filings and determine whether such
requirements remain necessary for
regulatory activities.

The FCC pointed out that the data
contained in Form 901 have only been
used on a limited basis, Furthermore, the
new reporting requirements contain
similar, yet far more comprehensive,
information than in currently contained
in Form 901. Accordingly, the FCC

concluded that eliminating Form 901
would further its goals of reducing
unncessary regulatory paperwork.

Since the new reporting system does
not require information from AT&T, the
FCC proposed developing a format for
quarterly reports from AT&T that will
replace the information now received
from AT&T on Form 901. The FCC also
proposed reducing Comsat's reporting
burdens by requiring quarterly, rather
than monthly reports.

Eliminating the Form 901 does not
preclude the FCC from directing the
affected carriers to file detailed
information should the need arise. Most
of the needs for data will be adequately
met with the new automated reporting
system. When necessary, special data
requests can be tailored to specific
needs. Since there is no ongoing need
for monthly data, special studies will
eliminate the need for telephone carriers
to submit monthly reports. This will not
only reduce the costs to the carriers, it
will also reduce the Commission’s costs.

The proposal contained herein has
been analyzed with respect to the
Paperwork Reduction Act of 1980 and
found to reduce information collection
requirements on the public.

In compliance with the provisions of
section 605(b) of the Regulatory
Flexibility Act, 5 U.S.C. 605(b), we
certify that the elimination of the
reporting of telephone carriers on
monthly Form 901 will not have a
significant economic impact and will
ease the recordkeeping and reporting
requirement of these carriers. The
rationale for the proposed elimination is
outlined in the above discussions.

All relevant and timely comments and
reply comments will be considered by
the Commission. In reaching its
decision, the Commission may take into
account information and ideas not
contained in the comments, provided
that such information or a writing
containing the nature and source of such
information is placed in the public file,
and provided that the fact of the
Commission's reliance on such
information is noted in the Order.

This rulemaking proceeding is
instituted pursuant to our authority
under sections 4(i), 4(j}, 201-205, and 403
of the Communications Act of 1934 as
amended, 47 U.S.C. 154(i), 154(j), 201-205
and 403. Comments on the proposed
rulemaking shall be due on January 4,
1988 with reply comments due on
January 25, 1988.

In accordance with the provisions of
§ 1.419(b) of the Commission’s Rules, 47
CFR 1.419(b), an original and five copies
of all comments, replies, pleadings,
briefs and other documents filed in the
proceeding shall be furnished to the

Commission. Members of the public who
wish to express their views by
participating informally may do so by
submitting one or more copies of their
comments without regard to form (as
long as the docket number is clearly
stated in the heading). Copies of all
filings will be available for public
inspection during regular business hours
in the Commission's Docket Reference
Room (Room 239) at its headquarters at
1919 M St., NW., Washington, DC.

List of Subjects
47 CFR Part 1

Communications Common carriers,
Reporting and recordkeeping
requirements, Telephone.

47 CFR Part 43

Communications Common carriers,
Reporting and recordkeeping
requirements, Telephone.

William J. Tricarico, -

Secretary:

[FR Doc. 87-28197 Filed 12-8-87; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 87-527, RM-5953]

Radio Broadcasting Services; Cocoa,
FL

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition by EZY
Communications, Inc., licensee of
Station WEZY-FM, Cocoa, Florida,
which proposes to substitute Channel
257C2 for Channel 257A at Cocoa, and
to modify its Class A license to specify
the new channel. The proposal! for
Channel 257C2 requires a site restriction
22.8 kilometers (14.2 miles) northeast of
the city.

DATES: Comments must be filed on or
before January 25, 1988, and reply
comments on or before February 9, 1988.
ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as-follows: Harry F. Cole, Bechtel and
Cole, Chartered, 2101 L Street NW.,
Suite 502, Washington, DC 20037
(counsel for petitioner). '

FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyre, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
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Proposed Rule Making, MM Docket No.
87-527 adopted November 6, 1987, and

released December 2, 1987. The full text -

of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
r:o longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-28198 Filed 12-8-87; 8:45 am}
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 87-529, RM-6001)

Radio Broadcasting Servlces, Traverse
City, Mi

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This documeént requests -
comments on a petition filed by
Fabiano-Strickler Communications, Inc.,
proposing the substitution of FM
Channel 288A for Channel 221A at
Traverse City, Michigan, and "
modification of its license for Station
WCCW-FM, to reflect the new channel.
Concurrence of the Canadian
government is required for this
allocation.

DATES: Comments must be filed on or
before January 25, 1988, and reply
comments on or before February 9, 1988.
ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the

FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Jerrold Miller, Miller &
Fields, P.C., P.O. Box 33003, Washington,
DC 20033 (Counsel to the petitioner).

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This.is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
87-529, adopted November 4, 1987, and
released December 2, 1987. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International )
Transcription Service, (202) 857-3800,
2100 M Street NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex

~ parte contacts are prohibited in

Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

Mark N. Lipp,

Chief, Allocations Branch, Policy and RuIes
Division, Mass Media Bureau. .

{FR Doc. 87-28199 Filed 12-8-87; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 87-520, RM-5969]

Radio Broadcasting Services;
Rochester, MN

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed by
Olmstead County Broadcasting Co.,
proposing the substitution of FM

Channel 243C2 for 244A at Rochester,
Minnesota, and modification of its
license for Station KWWK, to reflect the
new channel.

DATES: Comments must be filed on or
before January 25, 1988, and reply
comments on or before February 9, 1988.

ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: James K. Edmundson,
Kenke), Barnard & Edmundson, 1220
Nineteenth Street NW., Suite 202,
Washington, DC 20036 (Counsel for the
petitioner).

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 63H530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
87-520, adopted November 4, 1987, and
released December 2, 1987. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to

- this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.

- See 47 CFR 1.1231 for rules governing

permissible ex parte contact.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.
Federal Communications Commission.

Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.
[FR Doc. 87-28200 Filed 12-8-87; 8:45 am)

BILLING CODE 6712-01-M
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47 CFR Part 73
[MM Docket No. 87-519, RM-6072]

Radio Broadcasting Services; Boulder
City, NV

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests

comments on a petition by Rock 'N Roll,

Inc. proposing the substitution of
Channel 288C2 for Channel 288A at
Boulder City, Nevada, and the
modification of its license for Station
KRRI to specify the higher powered
channel. Channel 288C2 can be
allocated to Boulder City in compliance
with the Commission’s minimum
distance separation requirements. Since
this request represents a co-channel
upgrade, the Commission will not accept
competing expressions of interest in use
of the channel at Boulder City nor

require the petitioner to demonstrate the.

availability of an additional equ1valent
channel. :

DATES: Comments must be filed on or
before January 25, 1988, and reply
comments on or before February 9, 1988.
ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: David Tillotson, Esq., Arent,
Fox, Kintner, Plotkin & Kahn, 1050
Connecticut Avenue NW., Washington,
DC 20036 (Counsel to the petitioner).
FOR FURTHER INFORMATION CONTACT:
Leslie Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
87-519, adopted November 4, 1987, and
released December 2, 1987. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International

Transcription Service, (202) 857-3800.
2100 M Street NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-28201 Filed 12-8-87; 8:45 am}
BILLING CODE 6712-01-M
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Federal Register
Vol. 52, No. 238

Wednesday, December 9, 1987

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Forms Under Review by the Office of
Management and Budget

December 4, 1987.

The Department of Agriculture has
submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements. Each entry contains the
following information:

(1) Agency proposing the information
collection; (2) Title of the information
collection; (3) Form number(s), if
applicable; (4) How often the
information is requested; (5) Who will-
be required or asked to report; (6) An
estimate of the number of responses; (7)
An estimate of the total number of hours
needed to provide the'information; (8)
An indication of whether section 3504(h})
of Pub. L. 98-511 applies: (9) Name and
telephone number of the agency contact
person.

Questions about the items in the
listing shuld be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and
supporting documents may be obtained
from: Department Clearance Officer,
USDA, OIRM, Room 404-W Admin.
Bldg., Washington, DC 20250, (202) 447-
2118.

Comments on any of the items listed
should be submitted directly to: Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503, Attn: Desk
Officer for USDA -

If you anticipate commenting on a
submission but find that preparation
time will prevent you from doing so
promptly, you should advise the OMB
Desk Officer of your intent as early as
possible. : . :

Extension

¢ Animal and Plant Health Inspection
Service

U.S. Interstate and International Animal
Health Certificate

VS 18-1 and VS 18-1A

Recordkeeping; On occasion

Individuals or households; Small
businesses or organizations; 30,000
responses; 9,450 hours; not applicable
under 3504(h)

R. L. Crawford (301) 436-8083

e Animal and Plant Health Inspection
Service

Record of Disposition of Dogs or Cats

VS 18-6 and VS 18-6A

Recordkeeping

Small businesses or organizations;
19,000 hours; not applicable under
3504(h)

W.C. Stewart (301 436-7833

* Animal and Plant Health Inspection
Service

9 CFR Part 85 Pseudorables

Recordkeeping; On occasion

Farms; Business or other for-profit;
75,000 responses; 13,275 hours; not
applicable under 3504{h)

Robert R. Ormiston (301 436-8378

¢ Rural Electrification Administration

Request for Approval to Sell Capital
Assets

REA 369

On occasion

Small businesses or organizations; 260
responses; 780 hours; not applicable
under 3504(h)

Archie W. Cain (202) 382-1900

Larry K. Roberson,

Acting Departmental Clearance Officer.

[FR Doc. 87-28246 Filed 12-8-87; 8:45 am]

BILLING CODE 3410-01-M

Forest Service

Intent To Prepare an Environmental
Impact Statement, Sliver Fire
Recovery Project

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Forest Service will
prepare an Environmental Impact
Statement for the Silver Fire Recovery

Project, on the Siskiyou National Forest,’

Grants Pass, Oregon. The agency invites
written comments and suggestions on
the scope of the analysis in addition to
that already received as a result of local

public participation activities. The
agency also gives notice of the full
environmental analysis and decision-
making process that will occur on the
proposal so that interested and affected
people are aware of how they may
participate and contribute to the final
decision. .

pATE: Comments concerning the scope
of the analysis must be received by
December 31, 1987.

ADDRESS: Submit written comments and
suggestions concerning the scope of the
analysis to Forest Supervisor, Siskiyou

‘National Forester, Grants Pass, Oregon

975286.

FOR FURTHER INFORMATION CONTACT:
Direct questions about the proposed
action and Environmental Impact
Statement to John O. Hoffman, Timber
Staff, Siskiyou National Forest, Grants
Pass, Oregon 97526; phone, 503-479-
5301.

SUPPLEMENTARY INFORMATION: In
preparing the Environmental Impact
Statement, the Forest Service will
identify and consider a range of
alternatives for this project. One of
these is no action. Other alternatives
will consider various intensities for
harvest of fire-killed timber and
recovery of the forest resources.

Forest Supervisor, Siskiyou National
Forest, Grants Pass, Oregon, is the
responsible official.

Public participation will be especially
important at several points during the
analysis. The first point is during the
scoping process (40 CFR 1501.7). The
Forest Service will be seeking
information, comments, and assistance
from Federal, State, and local agencies
and other individuals or organizations
who may be interested in or affected by
the proposed project. This input will be
used in preparation of the Draft
Environmental Impact Statement (DEIS).
The scoping process includes:

1. Identifying potential issues.

2. Identifying issues to be analyzed in
depth.

3. Eliminating insignificant issues or
those which have been covered by a
relevant previous environmental
analysis. )

4. Exploring additional alternatives.

5. Identifying potential environmental
effects of this project and alternatives
(i.e., direct, indirect, and cumulative
effects and connected actions).
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6. Determining potential cooperating
agencies and task assignments.

The DEIS is expected to be filed with
the Environmental Protection Agency
(EPA) and to be available for public
review by March, 1988. At that time EPA
will publish a notice of availability of
the DEIS in the Federal Register.

It is very important that those
interested in the Silver Fire Recovery
Project participate at that time. To be
the most helpful, comments on the DEIS
should be as spacific as possible and
may address the adequacy of the
statement or the merit of the
alternatives discussed (see The Council
on Environmental Quality Regulations
for implementing the procedural
provisions of the National
Environmental Policy Act at 40 CFR
1503.3). In addition, Federal court
decisions have established that
reviewers of DEIS's must structure their
paraticipation in the environmental
review of the proposal so that it is
meaningful and alert an agency to the
reviewers' position and contentions,
Vermont Yankee Nuclear Power Corp.
v. NRDC, 435 U.S. 519 (1978), and that
environmental objections that could
have been raised at the draft stage may
be waived if not raised until after
completion of the Final Environmental
Impact Statement. Wisconsin Heritages,
Inc. v. Harris, 490 F. Supp. 1334 (E.D.
Wis. 1980). The reason for this is to
ensure that substantive comments and
objections are made available to the
Forest Service at a time when it can
meaningfully consider them and respond
to them in the final.

After the comment period ends on the -

DEIS, the comments will be analyzed
and considered by the Forest Service in
preparing the Final Environmental
Impact Statement. The Fina!l EIS is
scheduled to be completed by May,
1988. In the Final EIS the Forest Service
is required to respond to the comments
and responses received during the
comment period on environmental
consequences discussed in the DEIS,
and applicable laws, regulations, and
policies in making a decision regarding
this project. The responsible official will
document the decision and reasons for
the decision in the Record of Decision.
That decision will be subject to Forest
Service Appeal Regulations.
Mike Edrington,
Acting Forest Supervisor.

Date: December.2, 1987.

[FR Doc. 87-28257 Filed 12-8-87; 8:45 am]
BILLING CODE 3410-11-M

AVIATION SAFETY COMMISSION

Cancellation of Meeting

Agency: Aviation Safety Commission.

Previous Announcement: 52 FR 46385,
December 7, 1987. Meeting 9 a.m. to 5:00
p.m., December 15, 1987.

Change in Meeting: This notice is to
hereby announce that the hearings
scheduled by the Aviation Safety
Commission for December 15, 1987 (the
date was omitted by typographical
error) at 9:00 a.m. and listed in the
Federal Register on December 7, 1987 (52
FR 46385), have been canceled.

For further information contact:
Richard K. Pemberton, Administrative
Officer, Aviation Safety Commission,
Premier Building, Room 1008, 1725 1
Street NW., Washington, DC 20006, (202)
6344677 or (202) 634-4860.

Betty Maddox,

Executive Director.

[FR Doc. 87-28342 Filed 12-8-87; 8:45 am]
BILLING CODE 6820-AG-M

DEPARTMENT OF COMMERCE

Agency Information Collections Under
Review by the Office of Management
and Budget

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposals for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Export Administration

Title: Foreign Availability Procedures
and Criteria

Form Number: Agency—EAR 391.2(d)(1);
OMB—0625-0150

Type of Request: Extension of the
expiration date of a currently
approved collection

Burden: 1,200 respondents; 1,412
reporting/recordkeeping hours

Needs and Uses: The purpose of the
foreign availability procedure is to
help minimize adverse effects of the
U.S. export control system on U.S.
competitiveness in foreign markets.
This procedure allows U.S. exports to
advise the Department of Commerce
of the foreign availability of U.S.
controlled commodities and ‘

_technology abroad. The information is
.used to assess the comparability of
the foreign equipment and technology
to U.S. products.

Affected Public: Businesses or other for-
profit institutions; small businesses or
organizations

Frequency: On occasion/recordkeeping

Respondent's Obligation: Voluntary

OMB Desk Officer: John Griffen 395-
7340

Agency: Export Administration

Title: Exceptions to Reporting
Requirements Under the Import
Certificate/Delivery Verficcation
Procedure :

Form Number: Agency—EAR's
375.3(i)(3), 375.4(C), 375.5(c), 375.7(e);
OMB—0625-0006

Type of Request: Extension of the
expiration date of a currently
approved collection

Burden: 400 respondents; 107 reporting/
recordkeeping hours

Needs and Uses: The exception to the
Import Certificate/Delivery
Verification procedure allows Export
Administration to consider granting
exceptions under cerntain
circumstances to the requirement that
exporters submit import
documentation with their application
for an export license. An exception
will not be granted contrary to the
objectives of the U.S. export control
program.

Affected Public: Businesses or other for-
profit institutions; small businesses or
organizations

Frequency: On occasion/recordkeeping

Respondent’s Obligation: Required to
obtain or retain a benefit

OMB Desk Officer: John Griffen 395-
7340

Agency: Export Administration

Title: Quarterly Report on Exports of
Parts to Service Equipment Shipped
Against a Validated Export License

Form Number: Agency—EAR 376.4(d);
OMB—0625-0067

Type of Request: Extension of the
expiration date of a currently
approved collection

Burden: 125 respondents; 252 reporting/
recordkeeping hours

Needs and Uses: Exporters are
permitted to ship parts needed to
service equipment previously sent to
consignees under a validated export
license. The quarterly reports are used
by Export Administration to detect
excessive shipments of spare parts to
communist destinations.

Affected Public: Businesses or other for-
profit institutions; small businesses or
organizations

Frequency: Quarterly/recordkeeping

Resporident’s Obligation: Required to
obtain or retain a benefit

OMB Desk Offier: John Griffen 395-7340

Agency: International Trade
Administration

Title: Product Characteristics—Design
Check-Off List

Form Number: Agency—ITA~-426P;
OMB—0625-0035
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Type of Request: Extension of the
expiration date of a currently
approved collection

Burden: 1,900 respondent; 950 reporting
hours

Needs and Uses: U.S. firms participating
in Commerce Department sponsored
trade fairs use the form to indicate
physical requirements for their
displays. ITA uses the information to
design the exhibition facilities.

Affected Public: Businesses or other for-
profit institutions; small businesses or
organizations

Frequency: On occasion

Respondent’s Obligation: Voluntary

OMB Desk Officer: John Griffen 395-
7340

Copies of the above information

collection proposals can be obtained by )

calling or writing DOC Clearance
Officer, Edward Michals, {202) 377-3271,
Department of Commerce, Room 6622,
14th and Constitution Avenue, NW.,
Washington, DC. 20230.

Writien comments and
recommendations for the proposed
information collections should be sent to
john Griffen, OMB Desk Officer Room
3228, New Executive Office Building,
Washington, DC. 20503.

Dated: December 2, 1987.
Edward Michals,

Departmental Clearance Officer, Office of
Management and Organization.

[FR Doc. 87-28174 Filed 12-8-87 8:45 am)
BILLING CODE 3510-CW-M

Agency Form Under Review by the
Office of Management and Budget

DOC has submitted to the Office of
Management and Budget (OMB} for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Export Administration
Title: Service Supply Licensing

Procedure
Form Number: Agency—ITA-6026P

(EAR 373.7); OMB-—0625-0041
Type of Request: Extension of the

expiration date of a currently

approved collection
Burden: 200 respondents; 7,223
reporting/recordkeeping hours
Needs and Uses: Under certain
circumstances the Service Supply

License procedure authorizes multiple

shipments of parts from the U.S. or

from approved service facilities
abroad for the purpose of servicing
equipment. The information is used to
determine eligibility for this special
license. Quarterly reports are used for
audit purposes to ensure that there

has been no diversion of strategically
important items. ’

Affected Public: Businesses or other for-
profit institutions; small businesses or
organizations

Frequency: On occasion, quarterly,
recordkeeping .

Respondent’s Obligation: Required to
obtain or retain a benefit

OMB Desk Officer: John Griffen 395—
7340

Copies of the above information
collection proposal can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals, (202) 377-3271,
Department of Commerce, Room 6622,
14th and Constitution Avenue, NW.,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent to
John Griffen, OMB Desk Officer, Room
3228, New Executive Office Building,
Washington, DC 20503.

Dated: December 2, 1987.
Edward Michals,

Departmental Clearance Officer, Office of
Management and Organization.

[FR Doc. 8728175 Filed 12-8-87; 8:45 am]
BILLING CODE 3510-CW-M

Agency Form Under Review by the
Office of Management and Budget

DOC has submitted to the Office of
Management and Budget (OMB}) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act {44 U.S.C. Chapter 35).

Agency: International Trade

Administration
Title: Request for Duty-Free Entry of

Scientific Instruments or Apparatus
Form Number: Agency-—ITA-338P;

OMB—0625-0037
Type of Request: Extension of the

expiration date of a currently

approved collection

Burden: 150 respondents; 600 reporting
hours

Needs and Uses: With the passage of
the “Educational, Scientific, and

Cultural Materials Importation Act of

1968,” the United States became a

signatory to the Florence Agreement,

a UNESCO sponsored agreement on

the importation of such items. The

Public Law requires the Secretaries of

the Treasury and Commerce to

determine whether institutions
importing scientific instruments are
entitled to duty-free treatment under
the Florence Agreement. The
information collected is used to make
this determination.

Affected Public: State or local
governments; federal agencies: non-
profit ingtitutions

Frequency: On occasion

Respondent’s Obligation: Required to
obtain or retain a benefit

OMB Desk Officer: John Griffen, 395
7340
Copies of the above information

collection proposal can be obtained by

calling or writing DOC Clearance

Officer, Edward Michals, (202) 377-3271,

Department of Commerce, Room 6622,

14th and Constitution Avenue, NW.,

Washington, DC 20230.

Wiritten comments and
recommendations for the proposed
information collection should be sent to
John Griffen, OMB Desk Officer, Room
3228, New Executive Office Building,
Washington, DC 20503.

Dated December 2, 1987.
Edward Michals,

Departmental Clearance Officer, Office of
Management and Organization.

[FR Doc. 87-28176 Filed 12-8-87;-8:45 am)
BILLING CODE 3510-CW-M

International Trade Administration

[Docket No. 71019-72191

Foreign Availability Assessment; Jig
Grinders

AGENCY: Export Administration,
Commerce.

ACTION: Notice of finding of foreign
availability assessment.

SUMMARY: The Office of Foreign
availability (OFA) of Export
Administration is required by sections 5
(f) and (h) of the Export Administration
Act of 1979, as amended, to initiated and
review claims of foreign availability on
items controlled for national security
purposes.

OFA has completed an assessment on
jig grinders that can be equipped with 2
axes of simultaneously coordinated
numercial control, with positioning
accuracies in any axis greater (coarser)
than or equal to 0.002 mm (0.000080
in.) for machines with a total length of
axis travel equal to or less than 360mm
(12 in.) and £({0.002+ (0.001 X ((L-300)/
300)})) mm {with L expressed in mm) [or
(0.000080+ (0.000040 X ((L-12)/12)) in.
(with L expressed in inches)] for
machines with total length of axis
travel, L, greater than 300 mm (12 in.). Jig
grinders are controlled under paragraph
(b)(ii) of the “List of Equipment
Controlled by ECCN 1091A" in ECCN
1091A on the Commodity Control List
(CCL} (Supplement No. 1 to 15 CFR



Federal Register / Vol. 52, No. 236 /| Wednesday, December 9, 1987 / Notices

46635

399.1). Based on this assessment, the
Department of Commerce has found
foreign availability for this commodity.

FOR FURTHER INFORMATION CONTACT:
Larry Hall, Office of Technology and
Policy Analysis, Department of
Commerce, Washington, DC 20230,
Telephone: (202) 377-8550.

SUPPLEMENTARY INFORMATION:
Backgound

OFA has completed an assessment on
the foreign availability of the following
item:

Jig grinders that can be equipped with
numerical control units with 2
simultaneously coordinated axes, with
positioning accuracies in any axis
greater (coarser) than or equal to +0.002
mm {0.000080 in.) for machines with a
total length of axis travel equal to or
less than 300 mm (12 in.) and *(0.002+
(0.001 X ({L~300/300))) mm (with L
expressed in mm) for 0.000080+
(0.000040¢ ((L~12)/12)} in. (with L
expressed in inches)] for machines with
a total length of axis travel, L, greater
than 300 mm (12 in.).

Such machines are a category of
numerically controlled machine tools
controlled for national security and
nuclear non-proliferation purposes
under ECCN 1091A on the CCL.

OFA has completed its assessment of
the availability of the above described
equipment from non-U.S. sources and
has determined the existence of foreign
availability as defined by law.

The President has decided not to
override the finding of foreign
availability for this commodity, as
provided by law.

There fore, Export Administration will
publish regulations changing the
national security export controls on
these jig grinders (i.e., removing the
need for an individual validated license
to destinations other than controlled
countries). Export Administration also
has begun the process where by the
United States Government will work
with COCOM member governments to
reach agreement on an orderly removal
of the multilateral controls placed on
such jig grinders when exported to
controlled countries.

Dated: December 3, 1987.
Irwin M. Pikus,
Director, Office of Foreign availability.
[FR Doc. 87-28181 Filed 12-8-87; 8:45 am]
BILLING CODE 3510-DT-M

{Docket Nos. 7688-01 and 7688-02]

Actions Affecting Export Privileges of
Barrett Liebe; Decision and Order:
Affirming Settiement Agreement

Summary

Pursuant to the consent agreement
reached by the Department of
Commerce and Barrett Liebe in the
above captioned proceeding, which
agreement was approved by the
Administrative Law Judge in his
Recommended Decision and Order,
Barrett Liebe, 511 Emerald Street, New
Orleans, LA 70124 and P.O. Box 24615,
New Orleans, LA 70124, is hereby
denied all export privileges for ten (10}
years from the date of this Order.

Order

On September 22, 1987, the
Administrative Law Judge (AL}) issued
his Recommended Decision and Order
approving the consent proposal dated
September 15, 1987 and submitted by the
parties in this matter. The
Recommended Decision and Order was
referred to me pursuant to the Export
Administration Amendments Act of
1985, 50 U.S.C. App. 2412, Pub. L. 99-64,
99 Stat. 120 (July 12, 1985) and 15 CFR
388.17(a), for final action.

I hereby modify Paragraph Il of the
Recommended Order by deleting that
paragraph and inserting in lieu thereof
the following:

11. All outstanding individual validated
export licenses in which Liebe appears or
participates, in any manner or capacity, are
hereby revoked and shall be returned
forthwith to the Office of Export Licensing for
cancellation. Further, all of Liebe's privileges
of participating, in any manner or capacity, in
any special licensing procedure, including,
but not limited to, distribution licenses are
hereby revoked.

Paragraph V of the Recommended
Order is hereby modified by inserting
after the words “specific authorization”
the following: “from the Office. of Export
Licensing"

Having examined the record and
based on the facts adduced in this case,
I affirm the Recommended Decision and
Order of the ALJ as thus modified.

This constitutes final agency action in
this matter.

Date: October 21, 1987.
Paul Freedenberg,
Acting Under Secretary for Export
Administration.
Decision and Order Affirming
Settlement Agreement

In the matter of: Barrett Leibe individualiy
and doing business as Micro Computer of

New Orleans, Respondent; Docket Numbers

7688-01 and 7688-02.

Appearance for Respondent: Mr. Barrett
Leibe (pro se), P.O. Box 24615, New
Orleans, LA 70184

Appearance for Agency: Margo E. Jackson,
Esq., Attorney-Advisor, Office of the
Deputy Chief Counsel for Export
Administration, U.S. Department of
Commerce, Room H-3329, Washington, DC
20230

An administrative proceeding was
initiated against Barrett Leibe,
individually and doing business as
Micro Computers of New Orleans, Inc.,
pursuant to section 13{c) of the Export
Administration Act of 1979 (50 U.S.C.A.
app. 2401-2420), as amended by the
Export Administration Amendments Act
of 1985, Pub. L. 99-64, 99 Stat. 120 (July
12, 1985)) (the Act), and the Export
Administration Regulations (currently
codified at 15 CFR Parts 368-399 (1986)),
{the Regulations). The Office of Export
Enforcement issued a charging letter on
February 4, 1987, alleging that between
January 21, 1981 through September 11,
1982, Leibe violated §§ 387.3, 387.4,
387.5, and 387.6 of the Regulations,
in that:

{a) Between January 21, 1981 and
September 11, 1982, Respondents
exported twenty-two (22) shipments of
U.S. origin computer equipment
{Transaction numbers 2 through 23) from
the United States to Belgium, France,
Holland, Italy, Switzerland and West
Germany without a required export -
license.

(b) In connection with nine (9) of the
shipments of computer equipment
(Transactions 12 through 20)
Respondents knew or should have

. known that a validated export license

was required by the Regulations; and

(c) In connection with eleven {11) of
the shipments (Transaction number 12
through 22) Respondents indirectly
made false material statements relating
to the shipments.

(d) On January 9, October 4 and
October 8, 1982, Respondents attempted
to export U.S.-origin computer
equipment (Transactions 1, 24 and 25)
without applying for or obtaining the
required export licenses.

Pursuant to 15 CFR 388.17, the Agency
and Respondents have agreed to and
submitted a consent proposal to this
office whereby Agency counsel and
Respondent have agreed that, although
Respondent was charged individually
and doing business as Micro Computers
of New Orleans, Inc., that the latter
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entity no longer exists. Therefore, the
sanctions imposed should apply only to
Leibe, individually.! Respondent Leibe
admits that he violated the regulations
as-alleged in the charging letter 2and
that this matter is being settled by: (1) a
denial to Leibe of all export privileges of
participating, directly or indirectly, in
any manner or capacity, in any
transaction involving the export of U.S.-
origin commodities or technical data
from the United States or abroad for a
period of ten years following the date of
entry of the final Order.

I find that these terms are sufficient to
achieve effective enforcement of the Act
and the Regulations. Therefore, pursuant
to the authority delegated to me by Part
388 of the Regulations,

It is ordered that:

I: For a period of 10 years from the
date this Order becomes final,
Repondent

Barrett Leibe, 511 Emerald Street, New
Orleans, LA 70124, and P.O. Box
24615, New Orleans, LA 70124

all successors of assignees, officers,
partners, representatives, agents, and
employees hereby are denied all
privileges of participating directly or
indirectly in any manner or capacity, in
any transaction involving commodities
or technical data exported from the
United States in whole or in part, or to
be exported, or that are otherwise
subject to the Regulations.

II. All outstanding validated export
licenses and special licensing
procedures in which Respondent or any
related party appears or participates, in
any manner or capacity, are hereby
revoked and shall be returned forthwith
to the Office of Export Licensing for
cancellation.

IIL Participation prohibited in any
such transaction, either in the United
States or abroad, shall include but not
be limited to, participation:

(i) As a party or as a representative-of
_a party to a validated export license
application;

(ii) In preparing or filing any export
license application or reexport

1This action is not intended to modify the
Consent Agreement. It is simply inappropriate to
clutter the Table of Denied Parties with nonexiatent
. or deceased entities. Also cf. Lousky and Eler
Engineering, Docket No. 3642-05, August 27, 1987.
The denial of an individual is effective against him
in all capacities. If Micro Computers of New
- Orleans, Inc. is reestablished, it may be the subject
of further Motion and Order.
?In addition to admitting the violations charged in
the Consent Agreement it also appears that

Respondent Leibe entered a plea of quilty in Federal-

" District Court to an attempt to export the same
computer equipment without the required vahdated
- export hcenses

authorization, or any document to be
submitted therewith;

(iii) In obtaining or using any
validated or general export license of
other export control document;

(iv) In carrying on negotiations with
respect to, or in receiving, ordering,
buying, selling, delivering, storing, using,

* or disposing of, in whole or in part, any

commodities or technical data exported -

" from the United States, or to be

exported; and

(v) In the financing, forwarding,
transporting, or other servicing of such
commodities or technical data.

Such denial of export privileges shall

. extend only to matters which are subject

to the Act and the Regulations.

IV. After notice and opportunity for
comment, such denial of export
privileges may be made applicable to
any person, firm, corporation, or
business organization with which the
Respondent is now or hereafter may be
related by affiliation, ownership,
control, position of responsibility, or

~ other connection in the conduct of

export trade of related services.

V. No person, firm, corporation,
partnership, or other business
organization, whether in the United
States or elsewhere, without prior
disclosure and specific authorization,
shall, with respect to U.S.-origin
commodities and technical data, do any

of the following acts, directly or

indirectly, or carry on negotiations with
respect thereto, in any manner or
capacity, on behalf of or in any
association with any Respondent or any
related party, or whereby any
Respondent or related party may obtain
any benefit therefrom or have any
interest or participation therein, directly
or indirectly:

(a) Apply for, obtain, transfer, or use

~ any license, Shipper’s Export

Delcaration, bill of lading, or other
export control document relating to any
export, reexport, transshipment, or

diversion of any commodxty or technical -

data exported in whole or in part, orto
be exported by, to, or for any :
Respondent or related party denied
export privileges, or

(b) order, buy, receive, use, sell
deliver, store, dispose of, forward,
tranport, finance or otherwise service or
participate in any export, reexport,

* transshipment or diversion of any

commodity or technical data exported or
to be exported from the United States.

" VI This-Order as affirmed or
modified, shall become effective upon -
entry of the Secretary’s final action in

the proceeding pursuant to this Act (50
U.S.C.A. app. 2412(c)(1)).

Date: September 22, 1987.
Hugh J. Dolan,
Administrative Law Judge.
{[FR Doc. 87-28183 Filed 12-8-87; 8:45 am]
BILLING CODE 3510-DT-M

[Docket No. 3644-54]

Actions Affecting Export Privileges of
Societe Anonyme Technologle
Spatiale

Summary

Pursuant to § 388.3(c) of the Export
Administration Regulations, 15 CFR
Parts 368 through 399 (1987), Societe
Anonyme Technologie Spatiale (SATS),
a/k/a SATS, a/k/a Space Technologies,
Inc., with an address at Les Maladiers,
2022 Bevaix NE, Switzerland, is hereby
named a related person and is denied all
export privileges for 30 years from the
date of my August 11, 1986 Order.

Order

On September 30, 1987, the
Administrative Law Judge (AL]) issued
his Recommended Decision and Order
in this matter. The Recommended

Decision and Order was referred to me

pursuant to the Export Administration
Amendments Act of 1985, 50 U.S.C. App.
2412, Pub. L. 99-64, 89 Stat. 120 (July 12,
1985) and 15 CFR § 388.17(a), for final
action.

Having examined the record and

~ based on the facts adduced in this case,

I affirm the Recommended Decision and
Order of the AL].

Date: October 30, 1987.
Paul Freedenberg,

Actmg Under Secretary far Export
‘Administration.

Addition of Related Person to Demal
Order

The U.S. Department of Commerce
{the “Agency”’) moved for anorder to
Societe Anonyme Technologie Spatiale

"(“SATS") to show cause why it should

not be named as a person related to
Charles J. McVey, Jr. and therefore
denied U.S. export privileges. Mr.
McVey was denied such privileges for .
30 years by the Order of August 11, 1988
{512 FR 29295, August 186, 1988). The

-Agency, attaching to its motion certain

evidence that Mr. McVey is the

. chairman of SATS, argued that he could .

thereby use SATS to evade the Order of .

- August 11, 1986.

" The_ order to show cause was 1ssued

to SATS, and SATS has filed no reply.-

The above referenced evidence filed by -
the Agency is sufficient to establish that
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Mr. McVey is the chairman of SATS.
SATS is consequently a person related
to Mr. McVey under § 388.3(c) of the
Export Administration Regulations
(currently codified at 15 CFR parts 368~
399 (1987)). :

Accordingly, the Order of August 11,
1986 is hereby amended by adding, to
the related persons named in Paragraph
1V, the following person:

Societ Anonyme Technologie Spatiale,
a/k/a SATS, a/k/a Space
Technologies, Inc, Les Maladiers, 2022
Bevaix NE, Switzerland

This amendment of the Order of
August 11, 1986 shall become effective
when it is affirmed by the Assistant
Secretary for Trade Administration
pursuant to section 13(c) of the Export
Administration Act of 1979 (50 U.S.C.A.
app. sections 2401-2420), as
reauthorized and amended by the
Export Administration Amendments Act
of 1985 (Pub. L. 99-64, 99 Stat. 120 (July
12, 1985)).

Date: September 30, 1987.
Thomas W. Hoya,
Administrative Law Judge.
[FR Doc. 87-28182 Filed 12-8-87; 8:45 am}
BILUING CODE 3510-DT-M

[C-614-501

Low-Fuming Brazing Copper Rod and
Wire From New Zealand; Final Results
of Countervailing Duty Administrative
Review

AGENCY: International Trade
Administration/Import Administration,
Commerce.

ACTION: Notice of Final Results of
Countervailing Duty Administrative
review.

SUMMARY: On August 14, 1987, the
Department published the preliminary
results of its administrative review of
the countervailing duty order on low-
fuming brazing copper rod and wire
from New Zealand. We determine the
total bounty or grant to be 9.34 percent
ad valorem for the period May 23, 1985
through July 31, 1985 and 4.94 percent ad
valorem for the period August 1, 1985
through July 31, 1986.

EFFECTIVE DATE: December 9, 1987.

FOR FURTHER INFORMATION CONTACT:
Lorenza Olivas or Bernard Carreau,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, DC 20230;
telephone: (202) 377~2786.

SUPPLEMENTARY INFORMATION:
Background

On August 14, 1987, the Department of
Commerce (“the Department")
published in the Federal Register {52 FR
30420) the preliminary results of its
administrative review of the
countervailing duty order on low-fuming
brazing copper rod and wire from New
Zealand (50 FR 31638, August 5, 1985).
The Department has now conducted that
administrative review in accordance
with section 751(a) of the Tariff Act of
1930 (“the Tariff Act").
Scope of Review

The United States has developed a
system of tariff classification based on
the international harmonized system of
Customs nomenclature. Congress is
considering legislation to convert the
United States to the Harmonized System
(*HS") by January 1, 1988. In view of
this, we are providing both the
appropriate Tariff Schedules of the
United States Annotated (“TSUSA”)
item numbers and the appropriate HS -
item numbers with our products
descriptions on a test basis, pending
Congressional approval. As with the
TSUSA, the HS item numbers are

- provided for convenience and Customs

purposes. The written description
remains dispositive.

Imports covered by the review are
shipments of New Zealand low-fuming
brazing copper rod and wire, principally
of copper and zinc alloy {“brass”),
varied dimensions in terms of diameter,
whether cut-to-length or coiled, whether
bare or flux-coated. The chemical
composition of the products under
investigation is defined by Copper

Development Association standards 680 .

and 681. Such merchandise is currently
classifiable under items 612.6205,
612.7220 and 653.1500 of the TSUSA.
These products are currently classifiable
under HS item numbers 7407.2150,
7408.2100, 8311.3060 and 8311.9000.

The review covers the period May 23,
1985 through July 31, 1986 and 16
programs: (1) EMDTI, (2) EPTI, (3) IETI,
(4) RIA, (5) export investment
allowances, (8) Industrial Development
Plan allowances, (7) EPGS, (8) EPSLS,
(10) export credits from the DFC, (11)
regional development investment
incentives, (12) research and
development assistance, (13}
exemptions from import duties and sales
taxes, (14) EPAS, (15) export promotion
from the Export-Import Corporation, and
(16) flexible incentives under the
Investment Unit of the Department of
Trade and Industry.

Analysis of Comments Received
We gave interested parties an
opportunity to comment on the

preliminary results. We received written
comments from the exporter, McKechnie
Bros. (N.Z} Ltd., and from the petitioner,
Cerro Metal Products.

Comment 1: Mc Kechnie argues that,
in calculating the benefits from the EPTI
tax program, the Department should not
use its traditional methodology of
considering the benefits to be those
credits reported on tax returns filed in
the review period. Instead, it should
look at the credits earned on exports in
the review period. EPTI tax benefits are
earned on a sale-by-sale basis at
uniform tax credit rates established for
specific years. Therefore, the benefit can
be calculated precisely at the time of
export.

The Department has verified that,
under the schedule for phasing out EPTI,
exports of low-fuming brazing copper
rod and wire to the United States earned
a 9.10 percent EPTI credit during the
1985 tax year (August 1, 1984 through
July 1, 1985), a 4.55 percent EPTI credit
during the 1986 tax year (August 1, 1985
through July 31, 1986) and a 2.275
percent EPTI credit in the 1987 tax year
(August 1, 1986 through July 31, 1987),
and will earn zero credits on or after
August 1, 1987.

McKechnie concludes that any EPTI
tax credits can be offset precisely by
assessing a countervailing duty rate
equal to the specific EPTI credit rates in
effect during the review period and by
setting the cash deposit rate at the EPTI
tax credit rate currently in effect.

Department’s Position: We agree. We
have reconsidered our position on this
issue and now believe that our standard
lag methodology for income tax
programs should not be used to measure
the benefits under the EPTI program.
Because a firm can precisely calculate
an associate EPTI benefit for each
export transaction at the moment it is
made and because this credit is not
subject to alteration depending on the
ultimate tax liability, we are able to
calculate benefits on a credit-as-earned
basis, using the percentage rate which
applied to exports shipped during the
review period. See, Final Affirmative
Countervailing Duty Determination:
Steel Wire Nails from New Zealand (52
FR 37196, October 5, 1967).

We determine the benefit from this
program to be 9.10 percent ad valorem
for the period May 23, 1985 through July
31, 1985 and 4.55 percent ad valorem for
the period August 1, 1985 through July
31, 1986. Because the EPTI credit was
reduced to zero effective August 1, 1987,
we determined the current benefit, for
purposes of cash deposits of estimated
countervailing duties, to be zero.
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Comment 2: Cerro claims that, in
calculating the benefit from the EPTI
and EMDTI programs, the Department
should exclude the value of dross, or
skimmings, from the total value of
exports, because dross does not qualify
for benefits under either program.

Department’s Position: We agree. In
these final results, as in our preliminary
results, we did not include the value of
dross in the value of exports.

Comment 3: Cerro contends that any
exemption from import duties and sales
taxes on machinery and equipment used
to produce goods for export has the
same impact as that of a grant and,
therefore, should be amortized over the -
.useful life of the machinery and
equipment. The Department should go
back to years prior to the period of
review to capture any benefits from the
exemption of import duties and sales
taxes on machinery and equipment used
to produce goods for export.

Citing the legislative history of the
Trade Agreements Act of 1979 (S. Rep.
No. 249, 96th Cong., 1st Sess. 85-86
(1979); H.R Rep. No. 317, 96th Cong., 1st
Sess. 74-75 (1979)), Cerro argues that
amortization if import duty exemptions
over time is consistent with
congressional intent. Cerro states that it
is aware of the Court of International

Trade's recent decision in Can-Am Corp.

v. United States, 11 C.L.T. , Slip
Op. 87-67 (June 4, 1987), in which the
court found expensing of certain tax
benefits under similar circumstances
reasonable and in accordance with law.
Nevertheless, Cerro requests that the
Department reconsider this issue.

Department’s Position: Cerro has
provided no new arguments on this
issue and no compelling reasons for us .
to change our policy. We reaffirm our
numerous statements as to the
appropriateness of expensing such

.exemptions in the year of receipt. See,
e.g., Final Affirmative Countervailing
Duty Determination: Certain Forged
Steel Crankshafts from Brazil (52 FR
38254, October 15, 1987).

As Cerro is aware, the C.L.T. upheld
our position in Can-Am and found
“Commerce's practice of expensing in
the year of receipt tax credits that are
received for making capital investments
to be reasonable and in accordance with
law.” The question regarding the
allocation of benefits from the import
duty exemptions in this case is
analogous to the tax credits issue in the
Can-Am case. The benefit from import
duty exemptions derives not from the
equipment that is imported, but from the
lifting of the import duty liability. An
import duty is a tax that, under normal
commercial circumstances, is paid on a
current basis, i.e., at the time of

importation. It is appropriate to expense
the benefit in the year of receipt.
Therefore, there is no need to
investigate or verify possible benefits
received in years preceding the review
period.

Final Results of Review

After considering all comments
received, we determine the total bounty
or grant to be 9:34 percent ad valorem
for the period May 23, 1985 through July
31, 1985 and 4.94 percent ad valorem for
the period August 1, 1985 through July
31, 1986.

The Department will instruct the
Customs Service to assess
countervailing duties of 9.34 percent of
the f.0.b. invoice price on all shipments
of this merchandise entered, or
withdrawn from warehouse, for
consumption on or after May 23, 1985
and exported on or before July 31, 1985,
and 4.94 percent of the f.0.b. invoice
price on all shipments of this
merchandise exported on or after
August 1, 1985 and on or before July 31,
1986.

The termination of the EPTI tax
program reduces the total estimated
bounty or grant to 0.39 percent ad
valorem. The Department considers any
rate less than 0.50 percent to be de
minimis. Therefore, the Department will
instruct the Customs Service to waive
deposits of estimated countervailing
duties on all shipments of this
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of this
notice. This deposit waiver shall remain
in effect until publication of the final
results of the next administrative
review.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and 19 CFR 335.10.

Date: December 2, 1987.

Gilbert B. Kaplin,

Acting Assistant Secretary, Import
Administration.

{FR Doc. 87-28237 Filed 12-8-87, 8:45 am]
BILLING CODE 3510-DS-M

Applications for Duty-free Entry of
Scientific Instruments; Department of
Agriculture et al. :

Pursuant to section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651; 80 Stat. 897; 15 CFR Part 301),

. we invite comments on the question of

whether instruments of equivalent
scientific value, for the purposes for

which the instruments shown below are
intended to be used, are being
manufactured in the United States.

Comments must comply with
§ 301.5(a)(3) and (4) of the regulations
and be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
DC 20230. Applications may be
examined between 8:30 A.M. and 5:00
P.M. in Room 1523, U.S. Department of
Commerce, 14th and Constitution
Avenue, NW.,, Washington, DC.

Docket Number: 87-099R. Applicant:
USDA/ARS Beltsville Agricultural
Research Center, Plant Hormone
Laboratory, Building 050, HH4, BARC-
West, Beltsville, MD 20705 Instrument:
GC/Mass Spectrometer, Model MS
25RFA with Data System. Manufacturer:
Kratos Analytical, United Kingdom.
Original notice of this resubmitted
application was published in the Federal
Register March 13, 1987. - .

Docket Number: 87-163R. Applicant:
University of Nebraska-Lincoln, NE
68588. Instrument: Circular Dichroism
Spectropolarimeter, Model J-600C.
Manufacturer: JASCO, Japan. Original
notice of this resubmitted application
was published in the Federal Register
March 14, 1987.

Docket Number: 87-164R. Applicant:
Mercy Hospital and Medical Center,
Stevenson Expressway at King Drive,
Chicago, IL 60616. Instrument: Electron
Microscope, Model H-300.
Manufacturer: Nissei Sangyo America,
Ltd., Japan. Original notice of this
resubmitted application was publlished -
in the Federal Register March 14, 1987.

Docket Number: 87-175R. Applicant:
Carnegie Mellon University, 4400 Fifth
Avenue, Pittsburgh PA 15213.
Instrument: Interferometric
Spectrometer, Model DA3.16 with
Accessories. Manufacturer: Bomem,
Canada. Original notice of this
resubmitted application was published
in the Federal Register March 14, 1987.

Docket Number: 88-022. Applicant:
California State University-Fresno,
Shaw and Cedar, Fresno, CA 93740.
Instrument: Circular Dischroism
Spectropolarimeter. Manufacturer: .
JASCO, Japan. Intended Use: The
instrument is intended to be used for
studies of angiogenesis inhibitor(s) from
elasmobranch cartilage. The
experiments to be conducted will
include the following:

a. Extraction of protein(s) from
cartilage using guanidinium chloride.

b. Purification by ultrafiltration,
molecular sieve chromatography, FPLC,
immunoaffinity chromatography.
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c. Biological activity assays on the
CAM,; anti-tumor assays using rabbit
corneal tumor inplants,

d. Conformational studies using
circular dichroism in the near and far
uv.

Application Received by
Commissioner of Customs: October 30,
1987.

Docket Number: 88-023. Applicant:
The Regents of University of California,
Material Management Department,
Riverside, CA 92521. Instrument:
Accessories for Mass Spectrometer.
Manufacturer: Vacuum Generators
Micromass, United Kingdom. Intended
Use: The instruments are accessories to
existing mass spectrometers which will
be used to conduct the following
experiments: ‘

1. HPLC/Microthermospray interfaces
for Mass Spectrometry.

2. Asymmetric and Stereocontrolled
Natural Product Synthesis.

3. Mechanistic and Synthetic Studies
of Polyenes. A

4. Isolation and Identification of Plant
Growth Regulators Produced by Soil
Micro-organisms.

5. Molecular Basis for Replication.

6. Peroxisomers in Cholesterol
Biochemistry.

7. Interactions between DNA and
Organometallic Compounds.

8. Mass Spectrometric Studies of Ion-
Molecule Complexes.

Application Received by
Commissioner of Customs: October 30,
1987.

Docket Number: 88-024. Applicant:
Virginia Polytechnic Institute and State
University, Physics Department,
Robeson Hall, Blacksburg, VA 24061.
Instrument: FTI Interferometer, DA3.16.
Manufacturer: Bomen, Canada. Intended
Use: The instrument is intended to be
used for the study of organic conducting
polymers. The objectives of the
investigation are to determine band-gap
of these semiconducting materials to
determine the nature of the non-linear
excitation induced by doping and to
determine the dopant concentration
necessary to a non-metal phase
transition. Application Received by
Commissioner of Customs: November 2,
1987.

Docket Number: 88-025. Applicant:
United States Department of Energy,
Argonne National Laboratory, 9700

South Cass Avenue, Argonne, IL 60439~

4812. Instrument: Tunable Picosecond
Dye Laser System. Manufacturer:
Lambda Physik, GmbH, West Germany.
Intended Use: The instrument will be
used for studies of the properties of
excited 5f electron states of :
transuranium jons in solution and solid
phases. The materials are the

radioactive isotopes of the elements Np,
Pu, Am, Cm, Bk, Es, Fm, and Md with
half lives as short as 20 days.
Application Received by Commissioner
of Customs: September 25, 1987.

Frank W. Creel, -

Director, Statutory Import Programs Staff.
{FR Doc. 87-28239 Filed 12-8-87; 8:45 am]
BILLING CODE 3510-DS-M

Applications for Duty-free Entry of
Scientific Instruments; Texas A & M
University et al.

Pursuant to section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651; 80 Stat. 897; 15 CFR Part 301),
we invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States.

Comments must comply with
§ 301.5{(a) (3) and (4) of the regulations
and be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
DC 20230. Applications may be
examined between 8:30 A.M. and 5:00
P.M. in Room 1523, U.S. Department of
Commerce, 14th and.Constitution
Avenue, NW,, Washington, DC.

Docket Number: 87-077R. Applicant:
Texas A & M University, Department of
Chemistry, College Station, TX 77843.
Instrument: Stopped Flow [Preparative
Quench Spectrophotometer, Model PQ-
53 with Accessories. Manufacturer: Hi-
Tech Scientific Ltd., United Kingdom.
Original notice of this resubmitted
application was published in the Federal
Register January 21, 1987.

Docket Number: 88-009. Applicant:
Mayo Foundation, 200 First Street, S.W.,
Rochester, MN 55905. Instrument:
Electron Microscope, Model CM 12/S.
Manufacturer: N.V. Philips, The
Netherlands. Intended Use: Studies of
biomedical materials, mostly
mammalian cells or tissues.
Investigations will be conducted to
obtain a better understanding of cell and
tissue functions, better understanding of
diseased tissues and diagnosis of
disease states. Application Received by
Commissioner of Customs: October 24,
1987.

Docket Number: 88-013. Applicant:
Yale University, Section of Applied
Physics, 15 Prospect Street, New Haven,
CT 06520. Instrument: Electron
Spectrometer System, Model ELS-22.
Manufacturer: Leybold-Heraeus, West
Germany. Intended Use: The instrument
will be used to study the adsorption of
moleculés on the surfaces of model

catalysts and to investigate the
electronic energy levels of adsorbed
molecules. The model catalysts that will
be studied will include single-crystal
oxide surfaces, small metal particles
deposited in single-crystal oxide
surfaces (model SMSI catalysts),
monolayers of different oxides
supported on single-crystal oxides, and
Ni and Pt particles of controlled size and
shape fabricated by electron-beam
lithographic techniques. Application
Received by Commissioner of Customs:
October 26, 1987.

Docket Number: 88-014. Applicant:
Department of Commerce, National
Bureau of Standards, 325 Broadway,
Boulder, CO 80303. Instrument: Optical
Streak Camera. Manufacturer:
Hamamatsu Corp., Japan. Intended Use:
The instrument will be used to research
methods for measuring high speed
pulses from laser diode light pulses that
go beyond the present state of the art in
terms of time resolution. Application.
Received by Commissioner of Customs:
October 27, 1987.

Docket Number: 88-015. Applicant:
USDA/ARS Children’s Research Center,
Baylor College of Medicine, 6608 Fannin
Street, Room 519, Houston, TX 77030.
Instrument: Gas-Isotope Ratio Mass
Spectrometer, Model Delta E.
Manufacturer: Finnigan MAT
Corporation, West Germany. Intended
Use: The instrument will be used for
studies of plasma, urine, saliva, breast
milk, amino acids, fatty acids and
cholesterols. The isotopic abundance of
carbon, hydrogen, oxygen and/or
nitrogen will be measured in these
biological materials by gas-isotope-ratio
mass spectrometry. Investigations will
be conducted to determine body
composition, to measure milk intake, to
measure energy expenditure, and to
understand the metabolism of fatty .
acids, amino acides, and cholesterol in
infants, children, adolescents and.
lactating and pregnant women.
Application Received by Commissioner
of Customs: October 27, 1987.

Docket Number: 88-016. Applicant:
U.S. Environmental Protection Agency,
Office of Research and Development,
Environmental Monitoring Systems
Laboratory, P.O. Box 93478, Las Vegas,
NV 89193-3478. Instrument: Borehole
Conductivity Probe Model EM-39 with
Accessories. Manufacturer: Geonics,
Ltd., Canada. Intended Use: The
instrument will be used to investigate
subsurface geological formations in the
area of hazardous waste sites,
Superfund sites. Specifically, the
instrument will be used to detect and
monitor significant changes in the '
electrical resistivity of the subsurface
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which may occur with inorganic
contamination of the ground water.
Application Received by Commissioner
of Customs: October 27, 1987.

Docket Number: 88-017. Applicant:
Veterans Administration Medical
Center, 3801 Miranda Ave., Palo Alto,
CA 94304-1290. /nstrument: Electron
Microscope, Model JEM-100CX.
Manufacturer: |JEOL, Ltd., Japan.
Intended Use: The instrument will be
used to study tissues, isolated cells or
subcellular fractions obtained from
tissues of animals or humans to obtain
new information regarding cell behavior.

_Application Received by Commissioner
of Customs: October 27, 1987.

Docket Number: 88-018. Applicant:
Georgia Institute of Technology, 225
North Ave., N.W., Atlanta, GA 30332
Instrument: High Intensity Rotating
Anode X-Ray Generator. Manufacturer:
Rigaku Corporation, Japan. Intended
Use: Studies of macromolecular crystals
to elucidate their 3-dimensional atomic
structure. Application Received by
Commissioner of Customs: QOctober 27,
1987.

Docket Number: 88-109. Applicant:
University of Nebraska-Lincoln,
Agronomy Department, 113 Keim Hall,
Lincoln, NE 68583-0915. Instrument:
Mass Spectrometer, Tracomass.
Manufacturer: Europa Scientific, Ltd.,
United Kingdom. Intended Use: Studies
of stable isotopic nitrogen content of
plant tissue, soils and ground water
relative to the predominate nitrogen in
the atmosphere. The objective of this
study is to develop management
practices to improve fertilizer use
efficiency angt*o minimize N leaching to
the groundwater. In addition, the
instrument will be used in the courses
Agronomy 857: Methods of Chemical
Analysis, Agronomy 899: Masters Thesis
Research and Agronomy 999: Ph.D.
Thesis Research to teach the use of this
analytical tool for graduate education
and research. Application Received by
Commissioner of Customs: October 27,
1987.

Docket Number: 88-020. Applicant:
University of Nevada, Reno, Department
of Mining Engineering, Reno, NV 89557~
0047. Instrument: Machine Test Bed and
Control Console. Manufacturer: Lloyd
Instruments, PLC., United Kingdom.
Intended Use: The instrument will be
used to train professional mining
engineers in the courses Mine Plant
Design and Materials Handling.
Application Received by Commissioner
of Customs: October 28, 1987.

Docket Number: 88-021. Applicant:
University of Nevada, Reno, Department
of Mining Engineering, Reno NV 89557-
0047. Instrument: Systems Laboratory.

Manufacturer: Lloyd Instruments, PLC.,
Tnited Kingdom. Intended Use: The
instrument will be used to train
professional mining engineers in the
courses Mine Plant Design and
Materials Handling. Application
Received by Commissioner of Customs:
October 28, 1987.

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 87-28240 Filed 12-8-87; 8:45 am]
BILLING CODE 3510-DS-M

Short-Supply Review on Certain Flat-
Rolled Steel; Request for Comments

AGENCY: Import Administration/
International Trade Administration,
Commerce.

ACTION: Notice of request for comments,

SUMMARY: The Department of
Commerce hereby announces its review
of a request for a short-supply .
determination under Article 8 of the
U.S.-EC Arrangement on Certain Steel
Products, with respect to certain hot-
rolled sheet.

DATE: Comments must be submitted on
or before December 21, 1987.

ADDRESS: Send all comments to
Nicholas C. Tolerico, Director, Office of
Agreements Compliance, Import
Administration, U.S. Department of
Commerce, Room 7866, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230.

FOR FURTHER INFORMATION CONTACT:

- Richard O. Weible, Office of

Agreements Compliance, Import
Administration, U.S. Department of
Commerce, Room 7868, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230, (202) 377-0159.
SUPPLEMENTARY INFORMATION: Article 8
of the U.S.-EC Arrangement on Certain
Steel Products provides that if the U.S.
“* * * determines that because of
abnormal supply or demand factors, the
US Steel industry will be able to meet
the demand in the USA for a particular
product (including substantial objective
evidence such as allocation, extended
delivery periods, or other relevant
factors), an additional tonnage shall be
allowed for such product or

products * * *.”

We have received a short-supply
request for certain AISI grade C1010,
commercial quality hot-rolled sheet, in
coils, with widths ranging from 36 to 55
inches, thicknesses ranging from 0.061 to
0.137 inch, and coil weights of 40,000 Ibs.
{plus or minus 10 percent). This material
will be used in the manufacture of pipe
and tube.

Any party interested in commenting
on this request should send written
comments as soon as possible, and no
later than than December 21, 1987. '
Comments should focus on the economic
factors involved in granting or denying
this request.

Commerce will maintain this request
and all comments in a public file.
Anyone submitting business proprietary
information should clearly identify the
business proprietary portion of the
submission and also provide a non-
proprietary submission which can be
placed in the public file. The public file
will be maintained in the Central
Records Unit, Room B-099, Import
Administration, U.S. Department of
Commerce, at the above address.
Gilbert B. Kaplan,

Acting Assistant Secretary for Import
Administration.

December 3, 1987.

[FR Doc. 87-28238 Filed 12-8-87; 8:45 am}
BILLING CODE 3510-DS-M :

National Oceanic and Atmospheric
Administration

Coastal Zone Management; Federal
Consistency Appeal by New York
State Office of Mental Health of an
Objection by the New York
Department of State

AGENCY: National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Notice of appeal and stay.

On October 9, 1987, the Department of
Commerce received a letter from
Matthew 1. Mazur, Esquire, on behalf of
the New York Office of Mental Health
(Appellant) filing a Notice of Appeal
under section 307(c)(3)(A) of the Coastal
Zone Management Act of 1972, 16 U.S.C.
1456(c){3)(A), and the Department of
Commerce’s implementing regulations,
15 CFR Part 930, Subpart H (1987). The
appeal is taken from an objection by the
New York Department of State to the
Appellant's consistency certification for
U.S. Army Corps of Engineers Permit
Application No. 87-0293-Y3 for
rehabilitation and restoration of a
bulkhead and riprap in the Hudson
River at the site of the Hudson River
Psychiatric Center, Poughkeepsie, New
York.

The Appellant and the State have
requested and have been granted a stay |
pending settlement negotiations. The .
stay will expire automatically on March
1, 1988 or earlier if requested by the
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Appellant or the State, The stay may be
extended for good cause. If the appeal is
resumed, public comments will be
solicited in the Federal Register and a
local newspaper.

FOR FURTHER INFORMATION CONTACT:
Cynthia L. Mackey, Attorney-Adviser,
Office of the Assistant General Counsel
for Ocean Services, National Oceanic
and Atmospheric Administration, U.S.
Department of Commerce, 1825
Connecticut Avenue, NW., Suite 603,
Washington, DC 20235, (202) 673-5200.
(Federal Domestic Assistance Catalog No.

11.419 Costal Zone Management Program
Assistance)

Dated: December 3, 1987.
Daniel W. McGovem,
General Counsel.
{FR Doc. 87-28250 Filed 12-8-87; 8:45 am)
. BILLING CODE 3510-08-M

Caribbean Fishery Management
Councll; Public Meetings

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

The Caribbean Fishery Management
Council and the Council's
Administrative Committee will convene
separate public meetings. At its 61st
regular public meeting, the Council will
consider comments and suggestions
received during recent public hearings
on the draft Billfish Fishery
Management Plan. Administrative
matters related to regular Council
operations might be considered also.
The Administrative Committee will meet
to discuss issues related to the
Committee’s regular operations.

The Council will convene at the Hotel
Pierre, in Santurce, Puerto Rico,
December 18, 1987, from 9 a.m. to 6 p.m.
If discussion of agenda items is not
completed, the Council will reconvene
on Saturday, December 19, at 9 a.m. The
Administrative Committee will convene
at the Council's Headquarters (address
below), on December 17, 1987, at 4 p.m.,
and adjourn at 7 p.m.

For further information contact the
Caribbean Fishery Management,
Council, Suite 1108, Banco de Ponce
Building, Hato Rey, Puerto Rico 00918;
telephone: (809) 753—4926.

Dated: December 3, 1987.
Ann D. Terbush,

Acting Director, Office of Fisheries
Conservaton and Mangement, Natlonal
Marine Fisheries Service.

[FR Doc. 87-28190 Filed 12-8-87; 8:45 am]

BILLING CODE 3510-22-M

COMMISSION ON MERCHANT MARINE
AND DEFENSE

Meeting

SUMMARY: The Commission on
Merchant Marine and Defense was
established by Pub. L. 98-525 (as
amended), and the Commission was
constituted in December 1986. The
Commission’s mandate is to study and -
report on problems relating to
transportation of cargo and personnel
for national defense purposes in time of
war or national emergency, the
capability of the Merchant Marine to
meet the need for such transportation,
and the adequacy of the shipbuilding
mobilization base to support naval and
merchant ship construction. In
accordance with the Federal Advisory
Committee Act, Pub. L. 92463, as
amended, the Commission announces
the following meeting:

Dates and Times: Monday, December
14, 1987, Beginning 9:00 a.m.; Tuesday,
December 15, 1987, Beginning 9:00 a.m.

Place: Suite 520, 4401 Ford Avenue,
Alexandria, Virginia, 22302-0268.

Type of Meeting: Closed.

Contact Person: Allan W. Cameron,

_Executive Director, Commission on

Merchant Marine and Defense, Suite
520, 4401 Ford Avenue, Alexandria,
Virginia 22302-0268, Telephone (202}
756-0411.

Purpose of Meeting. To receive
additional information pertaining to the
needs of the national defense for the
Merchant Marine and the shipbuilding
industry, and to disguss and to
deliberate facts and opinions obtained
from briefings and public hearings.

Supplementary Information: The
executive meetings of the Commission
will be closed to the public pursuant to 5
U.S.C. 552b(c)(1) and 552b(c)(4) in the
interests of national security and to
protect proprietary information provided
to the Commission in confidence.

Allan W. Cameron,

Executive Director, Commission on Merchant
Marine and Defense.

[FR Doc. 87-28209 Filed 12-8-87; 8:45 am)
BILLING CODE 3820-01-M

DEPARTMENT OF EDUCATION

Intent To Repay to the District of
Columbia Public Schools Funds

Recovered as a Result of a Final Audit

Determination

AGENCY: Department of Education.

ACTION: Intent to award grantback
funds.

SUMMARY: Under section 456 of the
General Education Provisions Act
(GEPA), the Secretary of Education
(Secretary) intends to repay to the
District of Columbia Public Schools
(District} an amount equal to 75 percent
of funds recovered by the U.S.
Department of Education as a result of a
final audit determination. This notice
describes the District's plans for the use -

. of repaid funds and the terms and

conditions under which the Secretary
intends to make these funds available,
and invites comments on the proposed
grantback.

DATE: All written comments should be
received on or before January 8, 1988.

ADDRESS: All written comments should
be submitted to Dr. Thomas L. Johns,
Acting Director, Policy Analysis Staff,
Office of Vocational-and Adult
Education, U.S. Department of
Education (Room 620, Reporters
Building), 400 Maryland Avenue, SW.,
Washington, DC 20202-5609.

FOR FURTHER INFORMATION CONTACT:
Mrs. Sharon A. Jones, (202) 732-2470.

SUPPLEMENTARY INFORMATION:

A. Backgroﬁnd

In February 1987, the U.S. Department
of Education recovered $89,010 from the
District in satisfaction of an audit,
covering the 1978, 1979, and 1980 grant
award periods. The recovery was based
on the audit findings that, as a result of
malfunctions in the new Financial
Management System, the District was
not able to:

(1) Adequately verify the accuracy of
certain of the Federal expenditures
reported on its fiscal year 1980 Financial
Status Report; and

(2) Provide specific documentation to
support certain non-federal
expenditures used to meet its matching
requirements for State administration
for fiscal year 1980.

B. Authority for Awarding a Grantback

Section 456(a) of GEPA, 20 U.S.C.
1234e(a), provides that whenever the
Secretary has recovered funds following
a final audit determination with respect
to an applicable program, the Secretary
may consider those funds to be
additional funds available for the
program and may arrange to repay to
the State affected by that determination
an amount not to exceed 75 percent of
the recovered funds, The Secretary may
enter into this so-called "'grantback”
arrangement if the Secretary determines
that the—

(1) Practices and procedures of the
State that resulted in the audit
determination have been corrected, and
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that the State is, in all other respects, in
compliance with the requirements of the
applicable program;

(2) State has submitted to the
Secretary a plan for the use of the funds
to be awarded under the grantback
arrangement which meets the
requirements of the program, and, to the
extent possible, benefits the population
that was affected by the failure to
comply or by the misexpenditures that
resulted in the audit exception; and

{3) Use of the funds to be awarded
under the grantback arrangement in
accordance with the State’s plan would
serve to achieve the purposes of the
program under which funds were
originally granted.

C. Plan for Use of Funds Awarded
Under a Grantback agreement

Pursuant to section 456(a) (2) of
GEPA, the District has applied for a
grantback of $66,750 and has submitted
a plan to use the grantback funds
consistently with section 251 of the Carl
D. Perkins Vocational Education Act
(Perkins Act), 20 U.S.C. 2301 et seq.
(Supp. 11 1984). The audit findings
against the District resulted from
improper expenditures of VEA funds.
However, since the Perkins Act has
superseded the VEA, the District's
proposal reflects the requirements of the
Perkins Act, which—like the VEA—
provides for grants to States for
vocational education.

The District proposes to use grantback
funds to operate a two-year curriculum
writing project. The project will develop
two competency-based curriculum
guides in each of the vocational
education program service areas:
business, health occupations, home
economics, industrial arts, marketing,
trade and industrial, and special
curriculum/basic skills integration. The
District’s plan is available on request
from the U.S. Department of Education
contact person listed above.

D. The Secretary’s Determination

The Secretary has carefully reviewed
the plan and other information
submitted by the District. Based upon
that review, the Secretary has
determined that the conditions under
section 456 of GEPA have been met.

These determinations are based upon
the best information available to the
Secretary at the present time. If this
information is not accurate or complete,
the Secretary may take appropriate
administrative action.

E. Notice of the Secretary’s Intent to
Enter Into a Grantback Arrangement

Section 456{d) of GEPA requires that,
at least thirty days before entering into

an arrangement to award funds under a
grantback, the Secretary must publish in
the Federal Register a notice of intent to
do so and the terms and conditions
under which the payment will be made.

In accordance with section 456(d) of
GEPA, notice is hereby given that the
Secretary intends to make funds
available to the District of Columbia
Public Schools under a grantback
arrangement. The grantback award
would be in the amount of $66,750,
which is 75 percent—the maximum
percentage authorized by the statute—of
the funds recovered by the Department
as a result of the audit.

F. Terms and Conditions Under Which
Payments Under a Grantback
Arrangement Will be Made

The District agrees to comply with the
following terms and conditions under
which payments under a grantback
arrangement would be made:

(1) The funds awarded under the
grantback must be spent in accordance
with—

(a) All applicable statutory and
regulatory requirements, and

(b} The plan that was submitted in
conjunction with the request dated April
22, 1987, as amended on July 17, 1987,
and any other amendments to that plan
that are approved in advance by the
Secretary. »

(2) All funds received under the
grantback arrangement must be
expended not later than September 30,
1990, in accordance with section 456(c)
of GEPA and the State Department’s
plan.

(3) The District must, not later than
December 30, 1990, submit a report to
the Secretary which—

(a) Indicates how the funds awarded
under the grantback have been used;

(b) Shows that the funds awarded
under the grantback have been
liquidated; and

(c) Describes the results and
effectiveness of the project for which the
funds were spent.

(4) Separate accounting records must
be maintained documenting the
expenditures of funds awarded under
the grantback arrangement.

(Catalog of Federal Domestic Assistance

Number 84.048, Basic State Grants for
Vocational Education)

Dated: December 3, 1987.
William J. Bennett,
Secretary of Education.
[FR Doc. 87-28191 Filed 12-8-87; 8:45 am)
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission :

[Docket Nos. ER 87-619-000 et al.]

Appalachian Power Company et al.;
Electric Rate and Corporate

.Regulation Filings

December 3, 1987.

Take notice that the following filings
have been made with the Commission:

1. Appalachian Power Company
[Docket No. ER87-619-000}

Take notice that on November 20,
1987, Appalachian Power Company
{APCO) tendered for filing pursuant to
Commission letter dated October 22,
1987, additional cost data as further
support for its transmission service
agreement with the Southeastern Power
Administration (SEPA}), which
agreement was submitted for filing

_under cover of a letter dated September

4, 1987.

APCO further states that a copy of the
additional cost support for its September
4, 1987 filing has been provided to the
Southeastern Power Administration, all
parties of record in Dockets Nos. ER87-
105001 and ER87-105-001, the Virginia
State Corporation Commission, the
Public Service Commission of West
Virginia and the Commission Staff.

Comment date: December 17, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

2. APS~Group-PJM Group
Interconnection Agreement

[Bocket No. ER87-338-000]

West Penn Power Company

Potomac Edison Company

Monongahela Power Company (APS
Group)

Public Service Electric and Gas
Company

Philadelphia Electric Company

Pennsylvania Power & Light Company

Baltimore Gas and Electric Company

Jersey Central Power & Light Company

Metropolitan Edison Company

Pennsylvania Electric Company

Potomac Electric Power Company

Atlantic City Electric Company

Delmarva Power & Light Company (PIM
Group)

Take notice that on November 25,
1987, the Office of the Pennsylvania- .
New Jersey-Maryland (P]M)
Interconnection tendered for filing, on
behalf of the above listed parties to the
APS-P]M Agreement, revised PJM
charges for Short Term Power Services.
The parties have requested the same
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effective date of August 31, 1987 for the,
revised PJM charges as was assigned by
the Commission to the revised charges
of the APS Group for Short Term Power
Services.

Comment date: December 21, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

3. CEI-P]M Group Interconnection
Agreement

|Docket No. ER87~-369-000)

Cleveland Electric Illuminating
Company (CEI)

Public Service Electric and Gas
Company

Philadelphia Electric Company

Pennsylvania Power & Light Company

Baltimore Gas and Electric Company

Jersey Central Power & Light Company

Metropolitan Edison Company

Pennsylvania Electric Company

Potomac Electric Power Company

Atlantic City Electric Company

Delmarva Power & Light Company (PJM
Group)

Take notice that on November 25,
1987, the Office of the Pennsylvania-
Jersey-Maryland (PJM) Interconnection
tendered for filing, on behalf of the
above listed parties to the CEI-P]M
Agreement, revised P[M charges for
Short Term Power service. The parties
have requested the same eifective date
of August 31, 1987 for the revised PJM
charges as was assigned by the
Commission to the revised charges of
CEI for Short Term Power services.

Comment date: December 21, 1987, in
accardance with Standard Paragraph E
at the end of this netice.

4. Centel Corporation

[Docket No. ES88-20-000}

Take notice that on November 27,
1987, Centel Corporation (Centel) filed
an application pursuant to Section 204 of
the Federal Power Act seeking authority
to extend to not later than December 31,
1990, the final maturity date of short-
term indebtedness to be issued not later
than December 31, 1989, in an aggregate
principal amount at any one time
outstanding of $400 million.

Comment date: December 21, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

5. Florida Power & Light Company

[Docket No. ER88-121-000]

Take notice that on November 27,
1987, Florida Power & Light Company
{(FPL) tendered for filing a document
entitled Amendment Number Thirteen to
Revised Agreement to Provide Specified
Transmission Service Between Florida
Power & Light Company and Lake
Worth Utilities Authority (Rate
Schedule FERC No. 56 ). -

FPL states that under Amendment
Number Thirteen, FPL will transmit
power and energy for City of Lake
Worth as is required in the
implementafion of its interchange
agreement with the Utility Board of the
City of Key West, Florida.

FPL Requests that waiver of § 35.3 of
the Commission’s Regulations be
granted and that the proposed
Amendment be made effective
immediately.

FPL states that copies of the filing
were served on City or Lake Worth.

Comment date: December 21, 1987, in
accordance with Standard Paragraph E
at the end of this document.

6. Holyoke Water Power Company
Holyoke Power and Electric Company

[Docket No. ER84-574-004]

Take notice that on November 20,
1987, Holyoke Water Power Company
and Holyoke Power and Electric
Company tendered for filing
amendments to each of the three Mt.
Tom Contracts previously submitted
with the Companies’ January 16
compliance filing, revised in response to
the Commission’s April 22, 1987
deficiency letter and October 21, 1987
Order. These amendments comply with
the Initial Decision as modified and
clarified by Opinion No. 257, and are
denominated. Amendment Na. 6.

A copy of this filing bas been served
on all customers under the Mt. Tom
Power Cantracts, as well as all persons
on the official service list.

Comment date: December-17, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

7. Idaho Power Company

[Docket No. ER87-875-000])

Take notice that on November 23,
1987, Idaho Power Company (IPCo) of
Boise, Idaho, tendered for filing an
amendment of its filing regarding
wholesale rate reductions pursuant to
Order No. 475, Docket No. 87—4-000 of
the Federal Energy Regulatory
Commission.

The amendment revises the rate
reductions IPCo initially filed by
including state income taxes where
applicable in this Composite Income
Taxes Allowable portion of the formula
specified by Order No. 475.

IPCo states that it has served copies
of its amended filing on all parties who
purchase wholesale service or firm
transmission service from IPCo.

LComment date: December 17, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

8. Kansas Gas and Electric Company

{Docket No. ER88-120-000}]

Take notice that on November 27,
1987, Kansas Gas and Electric Company
(Company) tendered for filing proposed
changes in its FERC Electric Service
Tariff Nos. 114, 115, 119, 117, 118, 119,
120, 121,123, 124, and 125.

Kansas Gas and Electric Company
states that the filing is Full
Requirements Service which provides
firm electric power and accompanying
energy to the following cities; Arcadia,
Arma, Blue Mound, Bronson, Elsmore,
Haven, La Harpe, Mindenmines, Moran,
Mount Hope, Mulberry and Savonburg.

This filing is necessary because the
present contract between the Company
and the above cities terminates on
February 1, 1988 for all cities except
Arma which terminates on February 2,
1988. This filing constitutes a vehicle
whereby continuity of service can be
maintained.

Copies of the filing were served upon
the above cities and the Utilities
Division of the State Corporation
Commission of Kansas.

Comment date: December 21, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

9. Niagara Mohawk Power Corporation

[Docket No ER87-75-003]

Take notice that on November 24,
1987, Niagara Mohawk Power

~ Corporation {Niagara Mohawk)

tendered for filing pursuant to
Commission Order dated September 25,
1987 its Refund Compliance Report.
Niagara Mchawk states that the refund
(principal and interest) of $125,501.07
was tendered to its customers on
November 6, 1987.

Comment date: December 17, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

10. Pennsylvania Power & Light
Company

[Docket No. ER86-504-004]

Take notice that on November 27,
1987, Pennsylvania Power & Light
Company (PP&L) tendered for filing its
compliance refund report pursuant to
the Commission’s order issued October
16, 1987. In addition, PP&L states there is
a summary for the total refund period,
and detailed sheets showing the
monthly revenues under the Power
Supply Agreement, and Under the
Settlement Agreement, the monthly
revenue refund and the monthly interest
computation.

A copy of the compliance report has
been furnished to UGI Corporation and
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the Pennsylvania Public Utility
Commission.

Comment date: December 21, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

11. Southern Company Services, Inc.

{Docket No. ER88-117-000} ’
Take notice that on November 24,
1987, Southern Company Services, Inc.
on behalf of Alabama Power Company,
Georgia Power Company, Gulf Power
Company and Mississippi Power
Company (Southern Companies)
tendered for filing Amendment No. 2 to
the Amended and Restated Unit Power
Sales Agreement dated May 19, 1982, as
amended on August 30, 1984, between
Southern Companies and Jacksonville
Electric Authority. The amendment
would reduce from 16.0% to 13.75% the
return on common equity component of
the formula rates governing transactions
under that Agreement. It adds
provisions for the payment of interest on
the true up of transmission charges to
include certain additional components.
Finally, Amendment No. 2 contains a
revised definition of fixed and variable
expenses, which revision would become

effective at a mutually agreeable future .

time.

Comment date: December 17, 1987, in
accordance with Standard Paragraph E
at the end of this document.

12. Union Light, Heat and Power
Company

[Docket No. ER88-118-000]

Take notice that on November 24,
1987, Union Light, Heat and Power
Company (Union Light) tendered for
filing proposed changes in its FERC
Electric Tariff, Original Volume No. 1,
which cancel and supersede the rate
schedules in said tariff. The proposed
changes would decrease revenues from
jurisdictional sales and service by
approximately $61,000. This change in
rate schedule is proposed to become
effective July 1, 1987.

The reasons stated by Union Light for
the change in rate schedule are:

(1) To reflect the reduction in the
Federal corporate income tax rate
through the application for the fomula
methodology set forth in § 35.27(c)(1).

(2) To reflect the decrease in Union
Light's purchased power costs from its
principal energy supplier, the Cincinnati
Gas & Electric Company (CG&E) as a
result of CG&G's August 7, 1987 filing for
a rate reduction in Docket No. ER87~
580-000 as supplemented by CG&G on
October 19, 1987.

Copies of the filing were served upon
the City of Williamstown, Kentucky and
the Kentucky Public Servxce
Commission.

Comment date: December 21, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

13. Utah Power & Light Company

[Docket No. ER88-119-000]

Take notice that on November 25,
1987, Utah Power & Light Company
tendered for filing proposed changes in
its FERC Electric Tariff, Fourth Revised
Volume No. 1. The proposed changes .
would decrease revenues from
jurisdictional sales and service by -
approximately $1.4 million.

The decrease is being filed to reflect
the decrease in the Federal corporate
tax rate and is proposed to make
effective retroactively on July 1, 1987.

Copies of the filing were served upon
Utah’s jurisdictional customers and the
state regulatory commissions of
Arizona, California, Colorado, Idaho,
Nevada and Utah.

Comment date: December 21, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

14. VEPCo-P]M Group

[Docket No. ER87-348-000)
Virginia Electric and Power Company
(VEPCo)
Public Service Electric and Gas
Company
Philadelphia Electric Company
Pennsylvania Power & Light Company
Baltimore Gas and Electric Company
Jersey Central Power & Light Company
Metropolitan Edison Company
Pennsylavnia Electric Company
Potomac Electric Power Company
Atlantic City Electric Company
Delmarva Power & Light Company (PJM
Group) .
Take notice that on November 25,
1987, the Office of the Pennsylvania-
New Jersey-Maryland (PJM) )
Interconnection tendered for filing, on
behalf of the above listed parties to the
VEPCo-PJM Agreement, revised PJM
charges for Short Term Power services.
The parties have requested the same
effective date of August 31, 1987 for the
revised PJM charges as was assigned by
the Commission to the revised charges
of VEPCo for Short Term Power
services.
Comment date: December 21, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825 .
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211

and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be .
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.’

Lois D. Cashell,

Acting Secretary. -

[FR Doc. 87-28229 Filed 12-8-87; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. G-18236-002 et al.]

Cities Service Oil and Gas Corporation
et al.; Applications for Certificates,
Abandonment of Service and Petitions
To Amend Certificates !

- December 4, 1987

Take notice that each of the
Applicants listed herein has filed an
application or petition pursuant to
section 7 of the Natural Gas Act for -
authorization to sell natural gas in
interstate commerce or to abandon
service as described herein, all as more
fully described in the respective
applications and petitions which are on
file with the Commission and open to
public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before
December 22, 1987, file with the Federal
Energy Regulatory Commission,
Washington, DC 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party in any
proceedmg herein must file a petition to
intervene in accordance with the
Commision’s rules.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the hearing.

Lois D. Cashell,
Acting Secretary.

! This notice does not provide for consolidation
for hearing of the several matters covered herein.
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Docket I;Ji%dand date Applicant Purchasgr and location Price per Mcf Prg:::re

G-18236-002, D, Nov.

23, 1987.

Cli88-152-000, F, Nov.
25, 1987. :

Cl64-1451-000, D, Nov.

23, 1987,

G-4579-049, F, Nov.
23, 1987.

Cl88-148-000 (G-
2978), B, Nov. 24,
1987.

Cli62-1251-011, D, Nov.

23, 1987.

Cli88-142-000, F, Nov.
23, 1987.

C188-147-000, B, Nov.
24, 1987.

Cl88-153-000 (C176-
260), B, Nov. 23,
1987.

G-12908-000, D, Nov.
23, 1987.

ClI86-149-000, F, Nov.
25, 1987.

G-11034-001, D, Nov.
30, 1987.

Cities Service Oil & Gas Corp., P.O.
Box 300, Tulsa, Okla. 74102.

Sun Exploration & Production Co.,
P.O. Box 2880, Dallas, Texas
75221-2880.
do

Exxon Corporation, P.O. Box 2180,
Houston, Texas 77252-2180.

Heritage Energy Corporation, 3135
Franklin Avenue, Waco, Texas
76710.

Cabot Petroleum Corporation..................

Union Oil Company of California, P.O.
Box 7600, Los Angeles, Calif.
90051.

Conoco Inc.,, P.O. Box 2197, Houston,
Texas 77252.

ARCO Oil and Gas Company, Division
of Atlantic Richfield Company, P.O.
Box 2819, Dallas, Texas 75221.

Transwestern Pipeline Company, NW/
4 NE/4 Sec. 13-21N-25W, Ellis
County, Oklahoma.

Colorado Interstate Gas Company,
Miller Q Unit,, Sec. 29-33S-42W,
Greenwood Field, (below base of
Morrow Formation), Morton County,
Kansas.

Ei Paso Natural Gas Company, N/2
SE/4 Sec. 45, Bik. A, G, & MMB, &
A Survey, Winkler County, Texas.

Trunkline Gas Company, Columbus
Field Unit, Colorado County, Texas.

E! Paso Natural Gas Company, Calvin-
Dean Field, Reagan County, Texas.

Arkla Energy Resources, a division of
Arkla, Inc.,, Red Oak, et al. Field,
Latimer et al. County, Cklahoma.

Natural Gas Pipeline Company of
America, Camrick Field, Beaver and
Texas Counties, Oklahoma.

Natural Gas Pipsline Company of
America, Penn-Griffith Field, Rusk
County, Texas.

Texas Eastern Transmission Corpora-
tion, West Cameron Area, South
Addition, Block 543 Field, Offshore
Louisiana.

ANR Pipeline Company, Laverne
Field, Harper County, Oklahoma.

Transcontinental Gas Pipe Line Corp.,
E/2 Eugene Island Block 116, Off-
shore Louisiana.

Tennessee Gas Pipeline Company, a
Division of Tenneco Inc., East Cam-
eron Block 49, Offshore Louisiana.

£2) e

(3) e

*)..
®)..

(6)....

).

{®)...

)

!By Assignment of Qil and Gas Leases and Bill of Sale executed 5-27-87, effective 4-1-87, Cities Service sold all of its wells and assigned
its interest in the oil and gas leases 50% to Weatlake Producing Company Profit Sharing Plan and 50% to Orion Natural Resources Corporation.

2 Effective 12-1-86,

/ ities Service acquired 25% working interest from Champlin Petroleum Company. .
3 By Assignment effective 10-1-86, Cities Service assigned its interest in certain acreage to Fina Qil and Chemical Company.

* By Assignment effective 4-1-86, Cities Service acquired Mobil Producing Texas & New Mexico, inc.'s 10.5455% interest in Tracts, 8, 9, 10,
11, 12, 13, 16, 17, 18 and 19, Columbus Field Unit, Colorado County, Texas.

s By Assignment effective 10-1-87, Sun sold the property to Autry C. Stephens.

8 Effective 12-1-83, Sun assigned its interest in Property No. 444428, Darby Subdivision, to Amoco Production Company. . .

7 By Assignment dated 2-27-87 and effective 1-1-87, Exxon acquired certain acreage from ARCO Qil and Gas Company, Divisian of Atlantic

Richfield Company.

. 8Llone Star Gathering Company filed an application to abandon a portion of the transportation service and related facilities for Natural
(Docket No. CP87-216-000) through which this gas is currently flowing. As a result, Seller has negotiated with a third party for purchase of this
%as into the intrastate market thereby requiring abandonment. Seller has also entered into an agreement to terminate the Gas Purchase

greement dated 6-1-83 with Natural.

¢ Economic quantities of gas from the lands and leaseholds can no lon
good operating practice. All wells have been plugged and abandoned.
10 Effective 9-1-87, Union Oil Company of

ger be produced, compressed and delivered to buyer consistent with

alifarnia assigned a certain lease under Docket No. G-12908 to Vance .Production Company.

11 Fffective 12-3-86, Conoco Inc. acquired a portion of the interest previously held by Qriando-SOI Partnership and Pennzoil Oil Company.
12 By Assignment effective 6-1-87, ARCO assigned its interest in certain acreage to Koch Exploration Company. .
Filing Code: A—Initial Service; B—Abandonment; C—Amendment to add acreage; D—Amendment to delete acreage; E—Total Succession;

F—Partial Succession.

|FR Doc. 87-28230 Filed 12-8-87; 8:45 am]

BILLING CODE 6717-01-i2
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[Docket No. TA88-1-48-001]

ANR Pipeline Co.; PGA Rate Change
Filing

December 4, 1987

Take notice that on November 25,
1987, ANR Pipeline Company (“ANR"),
pursuant to Section 15 of the General
Terms and Conditions of its F.ER.C. Gas
Tariff, Original Volume No. 1, tendered

_ for filing with the Federal Energy
Regulatory Commission (“Commission™)
the following tariff sheet:

Substitute Alternate Fourteenth Revised
Sheet No. 18

The purpose of this filing is to reflect
specific changes ordered by the
Commission relative to Canadian gas
costs.

The Commission’s October 29, 1987
Letter Order required ANR to file
revised rates to reflect the proper
Modified Fixed Variable (“MFV”)
classification of Canadian gas costs. In
this regard, ANR is filing revised rates
which classify Canadian demand costs
to both the D-1 and D-2 demand cost

_components. In order to accomplish this,
ANR has used, as required by the
Commission, “the ratio of the fixed costs
in the three MFV cost categories—D-1
demand, D-2 demand, and commodity—
associated with its fixed transmission
cost of service to classify its Canadian
gas costs to the corresponding three
MFV components.” Substitute Alternate
Fourteenth Revised Sheet No. 18 is to be
effective November 1, 1987.

ANR states that copies of the filing
were served upon all of its jurisdictional
customers and interested state
commissions.

Any person desirihg to be heard or to

protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 214
and 211 of the Commission's Rules of
Practice and Procedure (18 CFR 385.214,
385.211). All such motions or protests
should be filed on or before December
11, 1987. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file

with the Commission and are available
for public inspection.

Lois D. Cashell,

Acting Secretary

[FR Doc. 87-28231 Filed 12-8-87; 8:45 am])
BILLING CODE 6717-01-M

Docket No. RP88-31-000)

Carnegie Natural Gas Company;
Proposed Changes in FERC Gas Tarift

December 4, 1987

Take notice that on November 20,
1987, Carnegie Natural Gas Company
(“Carnegie”) tendered for filing as part
of its FERC Gas Tariff, First Revised
Volume No. 1, the following tariff sheets:

Fourth Revised Sheet No. 47
Fourth Revised Sheet No. 48

The proposed effective date of these
tariff sheets is November 1, 1987.
Carnegie states that the purpose of these
tariff sheets is to reduce Carnegie's
LVWS and LVIS rates to reflect the
decrease in the Federal corporate
income tax rate pursuant to the Tax
Reform Act of 1986. Carnegie has
requested that the Commission waive its
regulations to the extent necessary to
permit Carnegie to use an abbreviated
filing procedure and a rate reduction
formula which are consistent with
voluntary rate reduction filing
requirements established by the
Commission for electric utilities in
Order No. 475. 52 FR 24987 (July 2, 1967).
Carnegie has also requested that the
hearing issues be limited consistent with
Order No. 475.

Carnegie states that its filing was
served on each of its customers and
affected state commissions pursuant to
§ 154.16(b) of the Commission's
Regulations.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before December
11, 1987. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to

the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Lois D. Cashell,

Acting Secretary.

{FR Doc. 87-28232 Filed 12-8-87; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TA88-2-37-000)

Northwest Pipeline Corp.; Change in
FERC Gas Tariff

December 4, 1987.

Take notice that on November 23,
1987, Northwest Pipeline Corporation
{'Northwest"") submitted for filing, to be
part of its FERC Gas Tariff, the

" following tariff sheets:

First Revised Volume No. 1

Thirty-Eighth Revised Sheet No. 10
Original Volume No. 1-A.

Thirteenth Revised Sheet No. 201
Original Volume No. 2

Third Revised Sheet No. 2.4

On September 29, 1987, the Federal
Energy Regulatory Commission issued
Opinion No. 283 at Docket No. RP87-71-
000 approving the Gas Research
Institute’s (“GRI") 1988 research and
development program. This action
decreased GRI's funding unit from 1.52
cents per Mcf to 1.51 cents per Mcf
effective January 1, 1988. Such funding
unit equates to .149 cents per therm
based on Northwest's system average
Btu content of 1011 Btu per cubic foot of
gas.

Northwest states that the tariff sheets
listed above are filed for the purpose of
changing the stated GRI charge.
Northwest has requested an effective
date of January 1, 1988 for all tendered
tariff sheets.

A copy of this filing has been mailed
to all jurisdictional sales customers and
affected state commissions.

Any person desiring to be heard or
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure. All such
motions or protests should be filed on or
before December 11, 1987. Protests will
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be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding. .
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with Commission
and are available for public inspection.
Lois D. Cashell,

Acting Secretary.

[FR Doc. 87-28233 Filed 12-8-87; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP88-89-000]

Tarpon Transmission Co.; Application

December 4, 1987

Take notice that on November 23,
1987, Tarpon Transmission Company
(Tarpon), 300 Crescent Center, Suite
1320, Dallas, Texas 75201 filed in Docket
No. CP88-89-000 an application
pursuant to Section 7(c) of the Natural
Gas Act and § 284.221 of the
Commission’s Regulations for a
temporary and permanent blanket
certificate of public convenience and
necessity, authorizing the transportation
of natural gas, all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Tarpon states the authorization it
seeks in its certificate application is
necessary for Tarpon to implement its
open access transportation program in
accordance with the Commission's
Order Nos. 436 and 500 as it would
- permit Tarpon to perform transportation
on behalf of interstate pipelines and
other customers not eligible for
transportation services under Section
311 of the Natural Gas Policy Act of
1978. Tarpon further states that the
requested transportation authorization
is needed because several prospective
shippers operating in the Outer
Continental Shelf, Offshore Louisiana
have recently claimed an urgent need
for such service. Without transportation
authorization, some shippers may be
shut-in while others need Tarpon to gain
access to onshore markets, particularly
during the upcoming winter season it is
indicated. As a result, Tarpon states it
has decided to offer open access, non-
discriminatory transportation on its
system to the extent capacity is
available. - :

Concurrently with its certificate
application herein, Tarpon states that it
has tendered for filing in Docket No.
RP88-29-000 revised tariff sheets
designed to establish new rate
schedules, designated FTS and ITS,
service agreements, and operating terms
and conditions in order to provide new

firm and interruptible transportation
service pursuant to Section 311 of the
Natural Gas Policy Act of 1978. Tarpon
states that the services proposed to be
performed under the authorization
requested in its application herein
would be provided under the firm and
interruptible transportation rate .
schedules filed in Docket No. RP88-29—
000. Tarpon states that it would comply
with the conditions in paragraph (c) of
§ 284.221 of the Commission's
Regulations, which paragraph refers to
Subpart A of Part 284 of the
Commission’s Regulations.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
December 18, 1987, file with the Federal
Energy Regulatory Commission,
Washington, DC 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission’s Rule of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party toa
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in the subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the’
Commission or its designee on this
application if no motion to intérvene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hering is required,
further notice of such hearing will be
duly given. :

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Tarpon to appear or be

" represented at the hearing.
_ Lois D. Cashell,

Acting Secretary. . . ..

[FR Doc. 87-28234 Filed 12-8-87; 8:45 am]
BILLING CODE 6717-01-M ) ;

[Docket No. CP88-85-000]

Tennessee Gés Pipeline Company, a
Division of Tenneco, Inc.; Request
Under Blanket Authorization

December 4, 1987

Take notice that on November 19,
1987, Tennessee Gas Pipeline Company,
a Division of Tenneco, Inc. (Tennessee),
P.O. Box 2511, Houston, Texas 77252,
filed in Docket No. CP88-85-0G0 a
request pursuant to section 157.205 of
the Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205) for
authorization to transport natural gas on
an interruptible basis for Loutex Energy,
Inc. (Loutex), a producer of natural gas,
under the certificate issued in Docket
No. CP87-115-000 pursuant to section 7
of the Natural Gas Act, all as more fully
set forth in the request which is on file
with the Commission and open to public
inspection.

Tennessee proposes to transport up to
53,295 dt of gas per day and 1,086,970 dt
of gas on an annual basis for Loutex. It
is stated that Tennessee would receive
gas at various receipt points in
Louisiana, both onshore and offshore,
and would deliver equivalent volumes at
existing interconnections with Texas
Gas Transmission Corporation in
Acadia Parish, Louisiana, and with

- Transcontinental Gas Pipe Line

Corporation in Jasper County,
Mississippi. It is explained that
Tennessee filed an initial report _
November 4, 1987, in Docket No. ST88~
577-000, reporting that the service
commenced October 1, 1987, under the
automatic authorization provisions of

§ 284.223(a) of the Natural Gas Policy
Act. It is asserted that no construction of
facilities would be required to effect the
transportation service. Tennessee
proposes to charge Loutex the
interruptible transportation rate
specified in Tennessee's Rate Schedule
IT. It is explained that the transportation
service would have a primary term of 2
years, with month-to-month extension
thereafter. »

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission's Procedural Rules (18 CFR
385.214} a motion to intervene or notice
of intervention and pursuant to § 157.205

" of the Regulations under the Natural

Gas Act (18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity shall be deemed to be

- authorized effective the day after the

time allowed for filing a protest. If a
protest is filed and not withdrawn
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within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant‘to-section7 of
the Natural Gas Act.

Lois D. Cashell,

Acting Secretary.

[FR Doc. 87-28235 Filed 12-8-87; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. TABB-2-43-000]

Williams Natural Gas Company;
Proposed Changes in FERC Gas Tariff

December 4, 1987.

Take notice that Williams Natural
Gas Company (WNG) on November 24,
1987, tendered for filing Fourth Revised
Sheet No. 6 to its FERC Gas Tariff,
Original Volume No. 1, WNG states that
pursuant to Article 23 of the General
Terms and Conditions of such Tariff, it
proposes to decrease its rates effective
January 1, 1988 to reflect a decrease in
the GRI funding unit from 1.52¢ to 1.51¢
for the year 1988 as approved by the
Commission’s Opinion No. 283 issued
September 29, 1987.

WNG states that copies of its filing
were.served on all jurisdictional
customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion to

"intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with §§ 385.211
and 385.214 of the Commission's Rules
of Practice and Procedure (18 CFR
385.211 and 385.214). All such motions or
protests should be filed on or before
December 11, 1987. Protests will be
considered by the Commission in
determining the appropriate action to:be
taken but will not serve to make
protestants parties to the proceeding.
Any person -wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D.-Cashell,

Acling Secretary.

[FR Doc. 87-28236 Filed 12-8-87; 8:45 am)]
BILLING CODE .6717-01-M

Anadarko Trading Co.; Application

[Docket No. C198-145-000]
December 3, 1987,

Take notice that.on November 24,
1987, Anadarko Trading Company
(“*ATC") of P.O.:.Box 1339, Houston,
Texas 77251-1330, filed an application

pursuant to sections 4 and 7 of the
Natural'Gas-‘Act (NGA) 15 U.S.C. 717¢
and 7171, and the'Federal Energy
Regulatory Commission’s regulations
thereunder for a Blanket Certificate of
Public Convenience and Necessity
authorizing (a) sales by ATC of natural
gas subject to the Commission’s
jurisdiction under the NGA for resale in
interstate commerce; (b) sales by others
to ATC of such gas for resale in
interstate commerce; and (c) pregranted
abandonment of all sales for resale
authorized pursuant to the blanket
certificate requested. ATC is seeking
such authorization for gas-previously
certificated and abandoned and gas
never previously sold in interstate
commerce but which if sold would
require a certificate. ATC does not
request any term limitation to the
requested authorization.

ATC also requests waiver of the
Regulations under the NGA with respect
to the establishment and maintenance of
rate schedules under Part 154 of the
Commission's regulations, waiver of the
requirements of § 154.94(h) and (k)
concerning the necessity to file a
blanket affidavit in order to qualify for
automatic collection of applicable
monthly adjustments and any applicable
allowances under section 110 of the
NGPA and waiver of the NGA, the
Natural Gas Policy Act (NGPA) and the
Commission's regulations to the extent
necessary for ATC to carry out the
authorization requested.

Any person desiring to'be heard or to
make any protest with reference to said
application should on or before
December 21,1987, file with the Federal “
Energy Regulatory Commission,
Washington, DC 20426, a petition to
intervene or a protest in-accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR §§ 385.211, 385.214).
All-protests filed with the Commission
will be considered by it in-determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party in any
proceeding herein must file a petition to
intervene in accordance with the
Commission’s rules.

Under the procedure herein provided
for, unless otherwise advised, it'will be
unnecessary for Applicant to appear or
to be represented at the hearing.

Lois D. Cashell,

Acting Secretary.

[FR Doc.-87-28150 Filed 12-8-87; 8:45 am]
BILLING CODE 6717-01-M

[Docket:No. TA88-1-21-000]

Columbia Gas TransmissionCorp.;
Proposed-Changes:in FERC-Gas Taritf

December.3, 1987.

Take notice that Golumbia Gas
Transmission Corporation (Columbia)
on November 25, 1987, tendered for
filing the following revised tariff sheets
to its FERC Gas Tariff, Original Volume
No. 1,-with theproposed effective date
of January 1, 1988:

One hundred and twenty-first Revised
Sheet No. 16
Twelfth Revised Sheet No. 16A2

Columbia states that the
aforementioned tariff sheets are being
filed to reflect a decrease in the Gas
Research Institute (GRI) funding unit
from 1.52¢ per Mcf to 1.51¢ per Mcf as
authorized by Opinion No. 283 issued by
the Federal Energy Regulatory
Commission.(Commission) on
September 29, 1987, in Docket No. RP87-
71-000. Ordering Paragraph (B) of such
Opinion approves the GRI funding
requirement for the year 1988 and
provides that members of GRI shall
collect from their applicable customers a
general R&D funding unit of 1.51¢ per
Mcf (1.45¢ per Dth for Columbia’s billing
basis) during 1988 for payment to GRI.

Copies of this filing were served upon
the Company's jurisdictional customers
and interested state commissions.

Any person.desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory. Commission, Union
Center Plaza Building, 825 North Capitol
Street NE., Washington, DC 20426, in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure. All such motions or protests
should be filed-on or before December
10, 1987. Protests will'be considered by
the Commission in determining the
appropriate action to-be taken, but will
not serve to make protestants parties to
the proceedings. Any persen wishingto
become a-party must file-a'metion to
intervene. Copies of Columbia’s filing
are on file with the Commission and are
available for public inspection.

Lois D.-Cashell,

Acting Secretary.

[FR Doc. 87-26151 Filed 12-8-87; 8:45 am]
BILLING CODE 6717-01-M ’

[Docket No. ID-2319-000]

William F. Connell; Fiting

December 3, 1987.

Take notice that.on November 23,
1987, William F. ‘Connell filed‘an
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application pursuant to § 45.3 of the
Commission’s regulations for
Commission authorization to hold
concurrently the following positions:

Position oo Classification
...| Boston Edison Public Utility.

Principat Owner of

Connelt Limited
Partnership.
Chairman & Chief | Connell Limited Supptier of
Executive Partnership. Electrical
Officer. Equipment.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before December
17, 1987. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
Jat serve to make protestants parties to
‘the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Lois D. Cashell,

Acting Secretary.

|FR Doc. 87-28152 Filed 12-8-87; 8:45 am]
EILLING CODE 6717-01-M

[Docket No. RP87-87-028]

Granite State Gas Transmission, Inc.;
Changes in Rates and Tariff Provisions

December 3, 1987,

Take notice that on November 27,
1987, Granite State Gas Transmission,
Inc. (Granite State), 120 Royall Street,
Canton, Massachusetts 02021, tendered
for filing with the Commission the
following revised tariff sheets in its
FERC Gas Tariff, First Revised Volume
No. 1 and Original Volume No. 2
proposing changes in rates and other
tariff provisions for effectiveness on
November 27, 1987:

First Revised Volume No. 1

Substitute Twenty-First Revised Sheet
No.7
Substitute First Revised Sheet No. 2
Substitute First Revised Sheet No. 3
Substitute Original Sheet No. 3-A
Substitute Original Sheet No. 3-B :
Substitute Second Revised Sheet No. 14
Substitute Second Revised Sheet No. 51
Substitute Fifth Revised Sheet No. 68
Substitute Fourth Revised Sheet No. 70
Second Revised Sheet No. 70-A’

Substitute Third Revised Sheet No. 71
Second Revised Sheet No. 71-A
Substitute Third Revised Sheet No. 72
Substitute Fourth Revised Sheet No. 75
Substitute Second Revised Sheet No.
75-A

Substitute First Revised Sheet No. 75-B
Substitute First Revised Sheet No. 116

Original Volume No. 2

Substitute Eighth Revised Sheet No. 27
Substitute First Revised Sheet No. 31

According to Granite State, it filed
revised rates and tariff changes on
August 20, 1987 in this proceeding to
reflect the increased cost of service for
the expanded operations authorized by
the Commission in the certificate of
public convenience and necessity and
the limited-term certificate issued
August 4, 1987 in Docket No. CP87-39-
000 for the Portland Gas Pipeline
Project. Granite State further states that,
on September 18, 1987, the Commission
issued &n order in this proceeding
accepting the filing and permitting it to
become effective, subject to refund and
other conditions, on the earlier of the
date that operations commenced with
the Portland Gas Pipeline Project or
February 21, 1988,

According to Granite State, the
conversion of the leased 18-inch oil
pipeline to natural gas service has been
completed, the acquisition of an 8-inch
pipeline from Northern Utilities, Inc. has
been accomplished and the construction
of the other facilities authorized in the
order in Docket No. CP87-39-000 has
been completed so that, as of November
27, 1987, Granite State has placed the
authorized facilities in service and
initiated the importation of natural gas
from Canada from Shell Canada
Limited. Granite State further states
that, concurrent with this filing, it has
filed a motion with the Commission . -
pursuant to section 4(e} of the Natural
Gas Act and § 154.67 of the
Commission’s Regulations to make-the
revised rates and tariff provisions
effective November 27, 1987, subject to
refund. It is stated that the revised rates

. and other tariff provisions filed in this

proceedmg comply with the conditions
in the Commission’s September 18, 1987
order accepting the filing.

Granite State further states that
copies of its filing were served upon its
customers, Bay State Gas Company and
Northern Utilities, Inc., the intervenors
in this proceeding and the regulatory
commisgsions of the States of Maine,
Massachusetts and New Hampshire.

.Any person desiring to be heard or to
protest said filing should file a motion. to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,

DC 20428, in accordance with sections
211 and 214 of the Commission’'s Rules
of Practice and Procedure (18 CFR
385.211, 385.214.) All such motions or
protests should be filed on or before
December 10, 1987. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Acting Secretary.

[FR Doc. 87-28153 Filed 12-8-87: 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP86-99-005]

Granite State Gas‘Transmlsslon, inc;
Proposed Changes in Rates and Tariff
Provisions

December 3, 1987.

Take notice that on November 25,
1987, Granite State Gas Transmission,
Inc. {Granite State), 120 Royall Street,
Canton, Massachusetts 02021, tendered
for filing with the Commission the
revised tariff sheets listed below in its
FERC Gas Tariff, First Revised Volume
No. 1 end Original Volume No. 2,
containing changes in rates and other
tariff provisions for effectiveness on
November 15, 1987:

Fourth Substitute Twentieth Revised
Sheet No. 7

Substitute First Revised Sheet No. 14

Second Substitute Fourth Revised Sheet
No. 68

Fourth Substitute Third Revised Sheet
No. 70

First Revised Sheet No. 70-A

Fourth Substitute Second Revised Sheet
No. 71

First Revised Sheet No. 71-A

Fourth Substitute Third Revised Sheet
No. 75

Fourth Substitute First Revised Sheet
‘No. 75-A

- Third Substitute Orlgmal Sheet No. 75-B

Second Substitute First Revised Sheet

No. 82- i
Substitute Second Revised Sheet No. 112 -
Third Substitute Original Sheet No. 116

Granite State states that its proposed

- . rates are applicable to wholesale sales

to its two affiliated distributor company
customers: Bay State Gas Company (Bay
State) and Northern Utilities, Inc.

(Northern Utilities).

- According to Granite State, the filing
is made to comply with the provisions of
a rate settlement in Docket No. RP86-
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99-000, -approved by the!Commiission.on
March:30,1987 (38 FERC'{61,327). 1t is
stated that:thessettlement provided for
an adjustment to‘the settlement Base
Tariff rates-and annual overrun charges
on November 1,1987 to-reflect
additional sdlesto its customers
following the receipt:of an'incremernital
supply purchased from Tennessee Gas
Pipeline‘Company, -a Division of
Tenneco Inc. authorized in the
Incremental Gas Service (INGS)
authorized 'in Docket No. CP86-251-000.
‘Grariite State further states that the
INGS incremental volumes were
received first on November 15, 1987, the
proposed effective date of its filing.
According to'Granite‘State, the

revised rates on Fourth Substitute
Twentieth Revised ‘Sheet No. 7 reflect its
current gas costs.as of November 15,
1987. It is said that the effect of the
combination of the:settlement
adjustments and the purchased.gas

- costs adjustments result in an.annual
increase in the gas costs in the rates for
sales to Bay State of $3,573,500 and.an
annual increase in the gas.costs in.the
rates‘for-sales'to Northern Utilities.of
$492,286.

According to.Granite State, copies-of
its filing were served upon:its
customers, Bay State.and Northern
Utilities,-and ‘the regulatory
commissions of the States of Maine,
Massachusetts.and:New Hampshire.
Granite State also states that:copies.of
its filing'were:served .on the intervenors
in Docket No. RP86-99-000.

Any person desiring to'be'heard or to
protest saidfiling should file a‘motion to
intervene or protest with the Federal
Energy Regulatory‘:Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in‘accordance with sections
211 and 214 of‘the:*Commission’s Rules
of Practice and Procedure (18 CFR
385.211,.385.214.) All.such.motions or
protests shoiild ‘be filed on-or before
December 10, 1987. Protests will be
considered by the Commission in
determining the appropriate.action‘to.be
taken, butwill.not serve to make
protestants parties to the proceeding.
Any person wishing.to become aparty
must file a:motion to-intervene. Copies
of this filing are .on file with the
Commission and .are.available for public
inspection.

LoisD.Cashell,

Acting Secretary. ‘

[FR Doc. 87-28154 Filed 12-8-87; 8:45.am|
BILLING CODE 8717-01-M

[Docket No. TABB-2-46-000]

Kentucky West Virginia:Gas Co.;
Proposed Change in Tariff Sheets

December 3, 1987.

"Take notice that Kentucky West
Virginia Gas Company (Kentucky West)
on November 25, 1987, tendered for
filing with the Commission the following
revised tariff sheet to Kentucky West's
FERC Gas Tarriff, Second Revised
Volume No. 1, to become.effective
January 1, 1938.

First Revised Sheet No. 44

‘The revised tariff sheet amends
Kentucky West's Gas Research Institute
(GRI) Funding charge to place in effect
the.new.GRI funding unit.of 15.1 mills
per dth as approved by FERC in Opinion
No. 283, .issued September:29, 1987,
under Docket No. RP87-71-000.

Kentucky West states that a copy .of
its:filing ‘has been.served upon Kentucky
West's jurisdictional customers and the
Kentucky Public Service Commission.

Any person desiring to’be heard or to
protest said filing should file a motion«to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North-Capital Street NE., Washington,
DC 205286, in-accordance with Rules 211
and:214:of the:Commission's. Rules of
Practice and Procedure:(18‘CFR 385.211,
385.214). All such motions:or protest
should:be filed on or-before:December
10, 1987. Protests will be considered by
the Commission in détermining the
appropriate action:to-be'taken, but will
not serve to make protestants parties'to
the proceeding. Any person wishing to
become a‘party must file a motion to
intervene. Copies of this filing are on'file
with the*Comniission and are availdble
for public inspection.

Lois.D. Cashell,
Acting Secretary.

[FR.Doc. B7-28155 Filed 12-4-87;-8:45.am]
BILLING CODE 6717-01:M

[Docket No..1D-2320-000]

John T.-Newton; Filing

December 3, 1987.

Take notice that-on‘November .30,
1987, John T. Newton filed an
application pursuant4o section 305{b}«of
the Federal Power Aot far:Commission
authorization to:holdiconcurrently the
following positions:

Posiion  j| ohamedl | Classiication
Chairman.of the  i|:Kentucky thilities | Public:Utility.
Board, President’| Company.
‘and Chief
Executive
Officer and .
‘Director. .
Chairman.of:the | Old:Dominion -{-Public Utility.
Board, President,i Power.Company.
.and Chief . !
«Executive ! :
Officer and i
Director. i ’
Director...cocvvecssienss .| Electric:Energy, | Public Utility.
1 Inc. ;
DIf€CLOr .crvvvrveres e :| Ohio Vatley il Public Litiity.
Electric
Corporation.

Any person-desiring to be heard or to
protest:said filing.should file.a motion to
intervene or protest with the Federal
EnergyRegulatory Commission, 825 -
North Capitol.Street NE., Washington,
DC 20426, -in-accordance with Rules 211
and.214.0f the Commission’s Rules of
Practice.and Procedures.(18.CFR
385.211, 385.214). All'such motions-or
protests-should be filed-on or.before
December-21, 1987. Protests will be
considered by the. Commission in
determining the.appropriate action to be
taken, but will.not:serve to-make
protestants parties to the proceedings.

Any person-wishingito become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for;public
inspection.

Lois D. Cashell,

Acting Secretary.

[FR Doc. 87-28156 Filed 12-8-87; 8:45 am]
BILLING CODE 6717-01:M

{Docket 'No. RP88-28-000]

Northern lllinois Gas Co.v.Natural:Gas
Pipeline Company of America;
Complaint

December'3, 1987.

Take notice that on November 16,
1987, Northern Illinois Gas.Company
(NI-Gas) filed a.complaint.against
Natural Gas Pipeline<Company.of
America {Natural), pursuant to section 5
of the'Naturdl Gas ‘Act and Rule 206 of
the Commiission's Rules.of Practice.and
Procedure. NI-Gas alleges that Natural
has bypassed it to sell gas directlyto
Reynolds Metal Company (Reynolds),
one of NI-Gas' largest customers.

NI-Gas argues that the-contract
demand reduction:provisions of Order
No. 4386, originally codified:at18-:CFR
284.10(c),-enabled'the bypassed
distributor to reduce ‘the fixed:charges
whiich itimust:pay:the bypassing
pipeline. Thus, NI-Gas ‘states that in
formulating its.contract-demand
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charges, NI-Gas could have offset in
part the effects of the loss of the
Reynolds load, but that in issuing Order
No. 500 as an interim rule after the
remand of Order No. 436, the
Commission eliminated contract
demand reduction rights, without
offering the limited right of a sales
customer to offset bypass losses to its
pipeline supplier. Finally, NI-Gas argues
that Natural's attempt to collect demand
charges from NI-Gas and NI-Gas’
remaining customers for levels of
service which have been rendered
unnecessary by the voluntary bypass
itself, is unjust and unreasonable, within
the meaning of section 5 of the Natural
Gas Act, and must be prohibited.

NI-Gas requests the following relief
from the Commission. First, the
Commission should provide NI-Gas and
its remaining customers with contract
and rate relief by (a) reducing NI-Gas’
Daily Contract Quantity and its D-1
billing determinants by 16,640 MMBtu,
and (b) reducing NI-Gas’' current Annual
Entitlements and annual D-2 billing
determinants by 3,901,928 MMBtu.
Second, the Commission should direct
Natural to take certain steps, described
more fully in its complaint, if Natural
files any proposal to direct bill its
customers with any portion of the costs
of buying-out and buying-down
Natural's past take-or-pay exposure.
Third, NI-Gas requests that the
Commission provide it with generic
automatic relief if Natural implements
any future bypasses of NI-Gas.

Any person desiring to be heard or to
protest said complaint should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
with Rules 214 and 211 of the
Commission's Rules of Practice and
Procedure. All such motions or protests
should be filed on or before January 4,
1988. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection. Answers to this
complaint shall be due on or before
January 4, 1988.

Lois D. Cashell,
Acting Secretary.

|[FR Doc. 87-28157 Filed 12-8-87; 8:45 am}
BILLING CODE 6717-01-M

[Docket No. TA88-1-6-000]

Sea Robin Pipeline Co; Filing of
Revised Taritf Sheets

December 3, 1987.

Take notice that on November 25,
1987, Sea Robin Pipeline Company (Sea
Robin) tendered for filing to its FERC
Gas Tariff:

Original Volume No. 1

Forty-Ninth Revised Sheet No. 4
Fourth Revised Sheet No. 4-A1
Fourth Revised Sheet No. 4-A2
Eleventh Revised Sheet No. 4-B
Fifth Revised Sheet No. 5
Fourth Revised Sheet No. 6
Fifth Revised Sheet No. 7
Second Revised Sheet No. 7-A
Second Revised Sheet No. 7-B
Third Revised Sheet No. 7-C
First Revised Sheet No. 12

First Revised Sheet No. 14

First Revised Sheet No. 15

First Revised Sheet No. 16
Second Revised Sheet No. 17
Second Revised Sheet No. 18
Third Revised Sheet No. 19
First Revised Sheet No. 20

Original Volume No. 2

Thirty-Second Revised Sheet No. 127-D
Thirty-Second Revised Sheet No. 135-C

The proposed effective date for each
of the preceding tariff sheets is January
1, 1988. Tariff Sheet Nos. 4, 127-D, and
135-C are filed pursuant to Sea Robin's
Purchase Gas Cost Adjustment sections
of its tariff. Tariff Sheet Nos. 4-A1 and
4-A2 reflect changes in the Gas
Research Institute (GRI) surcharge from
1.52 cents to 1.51 cents per Mcf in
accordance with the provisions of .
Opinion No. 283. The proposed tariff
sheets reflect an increase of 75.33 cents
per Mcf for sales under Rate Schedules
X-1 and X~2 and a decrease of 31.71
cents per Mcf in the rates for sales
under Rate Schedules X-7 and X-8.

Sea Robin states that Tariff Sheets 4~
B, 5 through 12, and 14 through 20 reflect
the removal of the incremental pricing
language pursuant to the provisions of
Order No. 478.

Sea Robin states that these revised
tariff sheets and supporting data are
being mailed to its jurisdictional sales
customers and to interested state
commissions. Transportation customers
are being mailed copies of the
Transportation Tariff Sheets and
transmittal letter.

Any person desiring to be heard at a
protest of said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825 N.
Capitol Street NE., Washington, DC
20428, in accordance with §§ 385.214

and 385.211 of the Commission’s
Regulations. All such motions or protest
should be filed on or before December
10, 1987. Protests will be considered by
the Commission in determining
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Lois D. Cashell,
Acting Secretary.

|FR Doc. 87-28158 Filed 12-8-87; 8:45 am}
BILLING CODE 6717-01-M

Southern Natural Gas Co.; Proposed
Changes in FERC Gas Tariff

[Docket No. RP87-108~003)

December 3, 1987.

Take notice that Southern Natural
Gas Company (Southern) on November
25, 1987, tendered for filing Substitute
Seventy-Fifth Revised Sheet No. 4A and
Substitute Fifth Revised Sheet No. 4B to
its FERC Gas Tariff to be effective
October 1, 1987, and November 1, 1987,
respectively. Southern states that the
substitute tariff sheets have been filed at
the request of the Commission Staff and
reflect the imposition of the ACA charge
under Southern’s Rate Schedule EX-1.

Copies of the filing were served upon
the Company's jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with the
Commission's Rules of Practice and
Procedure (18 CFR 385.211 or 385.214).
All such motions or protests should be
filed on or before December 10, 1987.
Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Lois D. Cashell,
Acting Secretary.

[FR Doc. 87-28159 Filed 12-8-87; 8:45 am}
BILLING CODE 6717-01-M
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{Docket No. CP88-88-000]

Tennessee Gas Pipeline Co. A Division
of Tenneco Inc.; Request Under
Blanket Authorization

December 3, 1987.

Take notice that on October 7, 1987,
Tennessee Gas Pineline Company, a
Division of Tenneco Inc. (Tennessee),
P.O. Box 2511, Houston, Texas 77001,
filed in Docket No. CP88-88-000 a
request, pursuant to § 284.223 of the
Commission's Regulations, for
authorization to provide a
transportation service for Tejas Power
Corporation {Tejas), a marketer, under
Tennessee’s blanket certificate issued in
Docket No. CP87-115-000 pursuant to
section 7(c) of the Natural Gas Act, all
as more fully set forth in the request on
file with the Commission and open to
public inspection.

Tennessee states that pursuant to a’
transportation agreement dated
September 15, 1987, .as amended
October 5, 1987, it proposes to transport
natural gas on behalf of Tejas from
various points located in the states of
Texas and Louisiana, and Offshore
Texas and Louisiana, to delivery points
at interconnections with Texas Eastern
Transmission Corporation, Columbia
Gulf Transmission Company, ANR
Pipeline Company, Texas Gas '
Transmission Corporation,
Transcontinental Gas Pipe Line
Corporation, Monterey Pipeline
Company, and Acadian Gas Pipeline
System, all downstream transporters.

Tennessee further states that the peak
day quantities would be 103,000
dekatherms, average daily quantities
would be 1,659 dekatherms, and annual
quantities would be 605,535 dekatherms.
Service under § 284.223(a) commenced
October 8, 1987, as reported in Docket
No. ST88-618. ’

Any person or the Commission's Staff
may, within 45 days after issuance of
this notice by the Commission, file
pursuant to Rule 214 of the :
Commission's Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to § 157.205
of the Regulations under the Natural
Gas Act (18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed, the proposed activity shall

be deemed to be authorized effective the

date after the time allowed for filing a
protest. If a protest is filed and not
withdrawn within 30 days after the time
allowed for filing a protest, the instant
request shall be treated as an

application for authorization pursuant to
section 7 of the Natural Gas Act,

Lois D. Cashell,
Acting Secrelary.

[FR Doc. 87-28160 Filed 12-8-87; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP88-97-000]

Tenneséee Gas Pipeline Co., a Division
of Tenneco Inc.; Request Under
Blanket Authorization

December 3, 1987.

Take notice that on November 25,
1987, Tennessee Gas Pipeline Company,
a Division of Tenneco Inc. {Tennessee),
P.O. Box 2511, Houston, Texas 77252,
filed in Docket No. CP88-97-000 a
request pursuant to § 284.223 of the
Commission’s Regulations under the
Natural Gas Act for authorization to
provide a transportation service for
Cameron Natural Gas Corporation
(Cameron), a producer and marketer,
under Tennessee's blanket certificate
issued in Docket No. CP87-115-000 on
June 18, 1987, pursuant to section 7{c} of
the Natural Gas Act, all as more fully
set forth in the request which is on file
with the Commission and open to public
inspection.

Tennessee states that pursuant to an
October 17, 1987, agreement, it proposes
to transport natural gas for Cameron
from receipt points in offshore Texas
and offshore Louisiana and the states of
Texas, Louisiana, and Mississippi, to
ultimate delivery points in New York,
Pennsylvania, and West Virginia.
National Fuel Gas Supply Corporation
and Consolidated Gas Transmission
Corporation are the downstream
transporters. Niagara Mohawk Power
Corporation, Peoples Natural Gas
Company, Mountaineer Gas Company,

.and Hope Gas Inc. are the end users.

Tennessee states that it would deliver
the gas directly to New York State
Electric & Gas Corporation.

Tennessee further states that the
average daily quantities would be 9650
dekatherms, the peak day quantities

-would be 100,000 dekatherms, and that

the annual quantities would be 3,522,250
dekatherms. Service under § 284.223(a)
commenced October 26, 1987, as
reported in Docket No. ST88-72 (filed
November 13, 1987).

Any person or the Commission's staff
may, within 45 days after issuance of

the instant notice by the Commission,

file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to § 157.205

of the Regulations under the Natural
Gas Act (18 CFR 157.205) a protest to the

request. If no protest is filed within the
time allowed therefor, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall .
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Lois D. Cashell,

Acting Secretary.

[FR Doc. 87-28161 Filed 12-8-87; 8:45 am}
BILLING CODE 6717-01-M

[Docket No. CP88-84-000]

Transcontinehtal Gas Pipe Line;
Application:

December 3,1987.

Take notice that on November 18,
1987, Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1396,
Houston, Texas 77251, filed in Docket
No..CP88-84-000 an application
pursuant to section 7(c) of the Natural
Gas Act for authorization to transport
natural gas on behalf of Columbia Gas
Transmission Corporation (Columbia
Gas), all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection. _

Transco states that it is requesting
authorization to transport on behalf of
Columbia Gas, on an interruptible basis,
quantities of natural gas available to
Columbia Gas in St. Paul Bayou Field,
Terrebonne Parish, Louisiana. Transco,
it is said, would receive such gas at the
existing point of interconnection
between the facilities of Transco and
Weaver Exploration Company (Weaver
Exploration) located in Section 3,
Township 18 South, Range 15 East,
Terrebonne Parish, Louisiana. _

Transco states further that it would

‘redeliver equivalent quantities (less

compressor fuel and line loss make-up)
for the account of Columbia Gas at {1)
the point of interconnection between the
facilities of Transco and Columbia Gulf
Transmission Company (Columbia Gulf)
in Terrebonne, Louisiana; (2) the
terminus of the western leg of the Blue
Water Project of Columbia Gulf and
Tennessee Gas Pipeline Company in
Acadia Parish, Louisiana; and/or (3) the
outlet of Continental Oil Company's
Acadia Plant in Acadia Parish,
Louisiana. ’ ’
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For this transportation service,
Transco represents that it would retain
a percentage of the gas quantities it
receives for compressor fuel and line
loss make-up and would charge
Columbia Gas a transportation rate
based on Sheet No. 19 of Transco's
FERC Gas Tariff, Second Revised
Volume No. 1.

Transco avers that the transportation
agreement would remain in force for a
primary term of 7 years from the date of
initial deliveries, and year to year
thereafter unless and until terminated
by either party giving proper notice.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
December 24, 1987, file with the Federal
Energy Regulatory Commission,
Washington, DC 20426, a motion to
intervene or a protest in accordance

ith the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Transco to appear or be
represented at the hearing.

Lois D. Cashell,

Acting Secretary.

[FR Doc. 87-28162 Filed 12-8-87; 8:45 am]
BILLING CODE 6717-01-M

{Docket No. Ta88-1-11-000]

United Gas Pipe Line Co.; Filing of
Revised Tariff Sheets

December 3, 1987.

Take notice that on November 25,
1987, United Gas Pipe Line Company
{United) tendered for filing the following
tariff sheets to its FERC Gas Tariff, First
Revised Volume No. 1:

Seventy-Ninth Revised Sheet No. 4
Sixteenth Revised Sheet No. 4-A
Twenty-Third Revised Sheet No. 4-C
Ninth Revised Sheet No. 4-D
Eighth Revised Sheet No. 4-E
Sixth Revised Sheet No. 74-B
Sixth Revised Sheet No. 74-C

Fifth Revised Sheet No. 74-D

Sixth Revised Sheet No. 74-E
Seventh Revised Sheet No. 74-F
Second Revised Sheet No. 74-F1
First Revised Sheet No. 74-F2

First Revised Sheet No. 74-P

Tariff Sheets 4 and 4-A and supporting
information are being filed pursuant to
sections 19, 21, 23, and 24 of United's
tariff and the Stipulation and Agreement
filed by United on July 24, 1987 in
Docket Nos. TA87~1-11-000, et al., and
TA87-2-11-000, et al. The proposed
effective date of each tariff sheet is
January 1, 1988. Tariff Sheet Nos. 4, 4-C,
4-D, and 4-E reflect the Gas Research
Institute (GRI} Surcharge Adjustment
effective January 1, 1988. Tariff Sheet
Nos. 74-B through 74-P reflect the
removal of the Incremental Pricing
language effective January 1, 1988.

United reports that it mailed copies of
the proposed tariff sheets and
supporting data to its jurisdictional
customers and interested state
commissions.

Any person desiring to be heard at a
protest of said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825 N.
Capitol Street NE., Washington, DC
20426, in accordance § 385.211, 385.214
of the Commission’s Rules of Practice
and Procedure. All such motions or
protests should be filed on or before
December 10, 1987. Protests will be
considered by the Commission in
determining appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Acting Secretary.

[FR Doc. 87-28163 Filed 12-8-87; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. Ci88-48-000]

United Gas Pipe Line Co.; Application
for Abandonment of Sales and
Purchase Obligations

December 3, 1987.

Take notice that on October 22, 1987,
as supplemented on November 9 and 24,
1987, United Gas Pipe Line Company
{(United), 600 Travis, P.O. Box 1478,
Houston, Texas 77251, filed an
application pursuant to section 7(b) of
the Natural Gas Act and §§ 2.77 and
157.30 of the Commission’s Regulations
for expedited retroactive abandonment
of sales and purchases under an expired
gas purchase contract between United
and Pogo Producing Company (Pogo)
certificated in Docket No. CI84-126-000,
all as more fully set forth in the
application on file with the Commission
and open to public inspection. United
requests that the abandonment be made
retroactive to the time of contract:
expiration to avert potential liability for
take-or-pay and that this application be
considered on an expedited basis
pursuant to the procedures set forth in
§ 2.77 of the Commission’s Regulations.

United states that the contract dated
September 1, 1976, covered sales from
Eugene Island Block 256, Offshore
Louisiana, and had a stated term of five
years from the date of initial deliveries.
United states that the contract expired
in October 1984. United states that the
production consists of a combination of
NGPA section 104 post-1974 and section
102(d) gas and has a weighted average
price of approximately $4.58/MMBtu.
United states that its system-wide
weighted average cost of purchased gas
volumes, as reflected in its PGA in
Docket No. TA87-2~11-000, et al., is
currently $2.36 per MMBtu. United states
that Pogo has been subject to
substantially reduced takes without
payment because United has been able
to take only about one percent of its
purchase obligation since the contract
expired in October 1984.

United states that Pogo has refused to
seek abandonment of this contract.
United states further that despite the
contract's expiration, Pogo has
continued to demand performance from
United under a unique termination of
deliveries clause that provides that once
the contract has expired, Pogo has no
contractual obligations to United, but
“ghall be entitled to enforce each and
every provision of this Contract against”
United until Pogo “shall become entitled
in accordance with all applicable laws,
rules, regulations and orders to cease
once and for all making deliveries to”
United.
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United contends that the contract
sought to be abandoned contains terms
(such as an 85 percent annual take-or-
pay requirement amounting to more than
3,000 Mcf/d with no ratable take
provision, and a price provision that sets
the rate at the Natural Gas Policy Act
maximum ceiling price with no market
out provision) that would not be
tolerated in today's competitive natural
gas markets, but that survive only
because of Pogo’s refusal to renegotiate
the contract to market terms or to seek
abandonment. United asserts that the
abandonment sought in this application
is consistent with the Commission’s
recent orders encouraging
abandonments as a means of serving the
public convenience and necessity and
with the DC Circuit’s recent decisions
requiring the Commission to take into
account pipelines’ take-or-pay problems
when considering abandonments.

United further states that denial of
abandonment of the expired contract
would result in (1) infusion of high
volumes of high-priced gas under an
expired contract into national gas
markets; (2) unnecessary escalation of
United's take-or-pay exposure; and (3)
abdication of the Commission’s
responsibilities over section 7
certificates in favor of a party who
seeks, in a period of transition toward
deregulation, to manipulate the
regulatory process into a shield against
market-based competition.

United states that the Commission
recently granted permanent
abandonment to a purchaser filing on
behalf of a producer who was relying on
an identical termination of deliveries
clause as the one at issue here to
demand continued performance of a
contract whose term had expired.
Mississippi River Transmission Corp.,
etal, 39 F.ER.C. { 61,113 (1987). United
states that in that case, Sea Robin
Pipeline Company was successful in
obtaining abandonment of contracts it

has excecuted with Pennzoil Producing
Company and Pogo that contained the
same unique termination of deliveries
clause described herein, United states
that in that order the Commission found
that the stated terms of the contracts
had expired and thus that “the
continuation of service obligations,
whether by sellers or purchasers,
beyond the term of these contracts
prevents market forces from operating to
the extent envisioned under the NGPA,
and also frustrates the parties’
agreement.”

United also states that appropriate
equitable circumstances warranting
retroactive abandonment back to the
date of contract expiration are present
here. As a result of the termination of
deliveries clause of the expired contract
with Pogo, United states it has incurred,
and continues to incur, take-or-pay
exposure to Pogo for gas never taken
under this contract. Because of contract
expiration, United states there are no
make-up rights, so any take-or-pay
payment to Pogo would be a pure
windfall, Therefore, United states that it
is not equitable for United, and
ultimately its customers, to have to pay
for gas they will never receive.

Since United alleges that Pogo is
subject to substantially reduced takes
without payment and has requested that
its application be considered on an
expedited basis, all as more fully
described in the application which is on
file with the Commission and open to
public inspection, any person desiring to
be heard or to make any protest with
reference to said application should on
or before 15 days after the date of
publication of this notice in the Federal
Register, file with the Federal Energy
Regulatory Commission, Washington,
DC 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.211, 385.214). All protests filed with

the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
in a proceeding must file a petition to
intervene in accordance with the
Commission's rules.

Under the produce herein provided
for, unless otherwise advised, it will be
unnecessary for United to appear or to
be represented at the hearing.

Lois D. Cashell,

Acting Secretary.

[FR Doc. 87-28164 Filed 12-8-87; 8:45 am)
BILLING CODE 6717-01-M

Office of Hearings and Appeals

Cases Filed During the Week of
October 16 through October 23, 1987

During the Week of October 16
through October 23, 1987, the appeals
and applications for other relief listed in
the Appendix to this Notice were filed
with the Office of Hearings and Appeals
of the Department of Energy. A
submission inadvertently omitted from
an earlier list has also been included.

Under DOE procedural regulations, 10
CFR Part 205, any person who will be
aggrieved by the DOE action sought in
these cases may file written comments
on the application within ten days of
service of notice, as prescribed in the
procedural regulations. For purposes of
the regulations, the date of service of
notice is deemed to be the date of
publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs first. All such
comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy, Washington, DC. 20585.
December 2, 1987. -

George B. Breznay,
Director, Office of Hearings and Appeals.

LisT OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS

Date

Name and Location of Applicant

Case No.

Type of Submission

July 17, 1987...ccvvrcrrnene Southwestern States Marketing Corp., Abilene, TX............... KRZ-0074

Oct. 19, 1987 .................] Dr. Keith Consani, Berkeley, CA

Oct. 20, 1987 ......cccennnens Chas. F. Cates & Sons, Faison, NC.....

Oct. 20, 1987....cccurecennes Vermont Montpetier, VT,

...................................... RR270-21

KFA-0133

1986.

KEG-0020

Interiocutory. it granted: The Office ot Hearings and Appeals would compel
the Economic Regulatory Administration to produce additional documentary *
evidence supporting the computational underpinning of the Proposed
Remedial Order issued to Southwestern States Marketing Corp. and
Kenneth Walker.

Appeal of an information request denial. If granted: The Freedom of
information Request Denial issued by the Assistant Manager for Adminis-
tration would be rescinded and Dr. Consani would receive access to DOE
records related to his correspondence with the agency beginning in August

Request for modification/rescission in the stripper well litigation proceeding.
‘If granted: The October 8, 1987, determination issued to Chas. F. Cates &
Sons (Case No. RF270-1642) would be modified regarding the firm’s
application for refund as a surface transporter in the stripper well litigation
proceeding. .

Petition for special redress. if granted: The Ofiice of Hearings and Appeals
would review the proposed expenditures for the stripper well funds which
were disapproved by the Assistant Secretary for Conservatinn and Renew-
able Energy.
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L1ST OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS—Continued

Date Name and Location of Applicant Case No. Type of Submission
Oct. 21, 1987 .....conuennee Apex Towing Comparty, Washington, DC ........vcceeeevessmccnenannens RR270-20 -Request for modification/rescission in the stripper well litigation proceeding.
. It granted: The September 21, 1987 Decision and Order (Case No. RF270-
2328) issued to Apex Towing Company would be modified regarding the
firm's appfication for refund as a surface transporter in the Stripper Well
Litigation Proceeding.
Oct. 21, 1987 .....oeeeeenn | Dow Chemical, Mid'and, M! RR271-7 Request for modification/rescission in the stripper well litigation proceeding.

Oct. 23, 1987........coe..n ] Phillips Petroleum Company, Bartlesville, OK ........ccceermissrenes RRA271-8

Panhandle/Westarn Petroleum Company, Washington, DC ...| RR15-2

W granted: The September 21, 1987, Decision and Order (Case No.
RF271-173) issued to Dow Chemical would be modifisd regarding the
firm's application for refund as a rail & water transporter in the stripper well
litigation proceeding.

Request for modification/rescission in the panhandle eastern pipelines refund
proceeding. If granted: The March 20, 1987, Decision and Order issued to
Western Petroleum Company (Case No. RR15-1) would be moditied
regarding the firm's application for refund in the Panhandle Eastern
Pipetines refund proceeding.

Requast for modification/rascission in the stripper well litigation proceeding.
If granted: The May 20, 1987, Decision and Order issued to Phillips
Petroleum Co. (Case No. RF271-135) would be modified regarding the
tirm's application as a rail & water transporter in the strippoer well litigation
proceeding.

REFUND APPLICATIONS RECEIVED
[Week of October 16 through October 23, 19871

Name of retund

Date received proceeding/name of Case No.
retund applicant
10/16/87 thru | Crude Oil Refund Applica- | RF272-3102
10/23/87. tions Received. thru RF272-
8491
10/16/87 thru | Guf Oil Retund Applica- | RF300-2251
10/23/87. tions Received. thru RF300-
2710
10/20/87 Rath Travelers Inn ............... | RF299-27
10/22/87.. Utility Ot Company.... | RF263-32
10/23/87. Dick Huizenga Trucking....... RF238-81
10/23/87. Santa Fe Rock & Sand....... RF238-82
10/23/87.. John P. Hamm..........eccunueee. RF265-2579
10/23/87 Knotty Pine Oil Company, | RF265-2580
Inc.
10/22/87........... East Penn Manufacturing ; RF299-28
Co.
10/22/87. Hill View Suburban Gas. RF299-29
10/22/87. General Mills, Inc AF289-30

10/22/87. Albright’s Mill.... RF299-31
10/22/87. Pacific Motor Truckin .| RF270-2493
10/23/87........... A. C. B. Trucking, INC mum.. RF270-2494

[FR Doc. 87-28178 Filed 12-8-87; 8:45 am]
BILLING CODE 6450~01-M

Issuance of Decisions and Orders;
Week of October 19 Through October
23, 1987

During the week of October 19
through October 23, 1987, the decisions
and orders summarized below were
issued with respect to appeals and
applications for exception or other relief
filed with the Office of Hearing and
Appeals of the Department of Energy.
The following summary also contains a
list of submission that were dimissed by
the Office of Hearings and Appeals.

Appeals

Millicent G. Dillon, 10/19/87 KFA-0034
Millicent G. Dillon (Dillon) appealed a
partial denial by the Office of
Safeguards and Security (OSS) of the
DOE of a Request for Information filed
.under the Freedom of Information Act
(FOIA). The DOE found that the OSS
correctly deleted from a responsive

document the name of an individual and
the organization with which the
individual was affiliated. The document
alleges that the organization in question
is a “communist front” organization. The
DOE determined that the release of that
information would cause an
unwarranted invasion of the individual's
privacy without any offsetting benefit to
the public interest and therefore the
information should be withheld under
exemption 6 of the FOIA. Accordingly,
the Appeal was denied.

Wisco Equipment Co. Inc., 10/20/87,
KFA 0121

Wisco Equipment Company, Inc. filed
an Appeal from a determination by the
Freedom of Information Officer (FOI
Officer) of the Albuquerque Operations
Office regarding a request which the
firm submitted under the Freedom of
Information Act. Wisco sought all
documents pertaining to a contract
award by the Sandia National
Laboratory. The FOI Officer identified
and released only one document as
being resposive to the request. The firm
argued that additional responsive
documents must exist. The DOE found
that the FOI Officer had construed
Wisco's request too narrowly. The DOE

- therefore remanded the matter for a

search for additional resposive
dotuments Accordingly Wisco’s Appeal
was granted.

Refund Applications

American Transit Corp., 10/19/87,
RF270-1243]

The DOE issued a Decision and Order
Approving the application submitted by
American Transit Corporation for a
refund from the Surface Transporters
Escrow, which was established as a
result of the Stripper Well Settlement

- Agreement. The total number of gallons

approved in this Decision and Order -
was 44,644,597. - :

Bilkays Express Co. et al., 10/23/87,
RF2704 et al.

The DOE issued a Decision and Order
in connection with its administration of
the $10.75 million escrow fund
established for surface transporters
pursuant to the settlement agreement in
the DOE Stripper Well Exemption
Litigation. The DOE considered the
purchase volumes of refined petroleum
products claimed by six firms which
operated a “for hire” or a private fleet of
trucks. The claim of one firm was
adjusted to exclude owner-operator

* gallons. The claims of the other five

applicants were approved, with three of
the claims adjusted to account for
mathematical and computational errors.
The total number of gallons approved in
this Decision in 150,793,937.

Builders Transport, Inc., Buanno
Transportation Co., Inc., 10/20/87
RF270-1002 and RF270-1025

The DOE issued a Decision and Order
approving two Applications for Refund
from the Surface Transporters Escrow
established as a result of the Stripper

‘Well Settlement Agreement. The total

number of gallons approved in this
Decision is 11,765,954.

City of Columbus, GA, 10/22/87, RF272~
391

The City of Columbus, Georgia filed
an Application for Refund under OHA’s
Subpart V crude oil overcharge refund
proceedings. Columbus demonstrated
the volume of refined petroleum
products that it purchased during the
period August 19, 1973 through January
27, 1981. As a governmental entity end-
user of refined petroleum products,
Columbus was presumed injured as a
result of the alleged crude oil
overcharges. The refund principal-
granted was $2,408. '

Enterprise Products Co. Enterprise
Transportation Co. and Hoagland's
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Transport, Inc., 10/19/87, RF270-
' 2398, RF270-2399 and RF270-2452
The DOE issued a Decision and Order

approving the purchase volumes
claimed by three applicants seeking
portions of the Surface Transporters
Escrow established pursuant to the
Stripper Well Settlement Agreement.
While noting that two of the applicants
were affiliated, the DOE found that the
gallons that each claimed were not
duplicative, and that granting the two
claims would have the same effect as
granting a single claim based on a
combined volume. The total volume
approved in this Decision is 36,502,646
gallons,

Florida Rock and Tank Lines, Inc.,

Florida Rock Industries, Inc., 10/20/

87, RF270~1654 and RF270-1654 and

RF272-167

The DOE issued a Decision and Order

regarding an application for a refund
from the Surface Transporters Escrow
filed by Florida Rock and Tank Lines,
Inc. (Tank Lines) and an application for
a refund from the Subpart V crude oil
proceeding filed by Florida Rock
Industries, Inc, (FRI}. In analyzing the
claims, the DOE found that because the
firms were affiliates, Tank Lines had
waived FRI's right to apply for a Subpart
V refund when Tank Lines executed a
valid Surface Transporters waiver.
Accordingly, FRI's Subpart V
application was denied and Tank Lines'
Surface Transporters application was
approved. Tank Lines will receive a
refund based upon purchases of
12,029,651 gallons of diese! fuel.

Cetty Oil Co./C Service Center et al.,

10/23/87, RF265-007 et al.
The DOE issued a Decision and Order
. concerning 26 Applications for Refund
filed by resellers or retailers of products
covered by a consent order that the

DOE entered into with Getty Qil

Company. Each applicant submitted

information indicating the volume of its

Getty purchases. In 20 of these cases,

the applicants were eligible for a refund

below the $5,000 small claims threshold.

In the remaining six cases, the

applicants elected to limit their claims to

$5,000. The sum of the refunds approved
in this Decision is $108,741, representing
$54,141 in principal and $54,600 in
accrued interest,

Husky Oil Co., Harris Oil Co., Dyck's
Husky Service, 10/22/87 RF161-16
and RF161-107

The DOE issue a Decision and Order
concerning Applications for Refund filed
by Harris Oil Company and Dyck’s

Husky Service, resellers of Husky Oil

Company petroleum products. Each firm

applied for a refund based on the

procedures outlined in Husky Oil
Company, 13 DOE { 85,045 (1985),
governing the disbursement of
settlement funds received from Husky
pursuant to a 1982 Consent Order. Using
a volumetric methdology, the DOE
determined that the claims of both
applicants were below the $5,000 small
claims refund threshold and the
applicants were therefore presumed
injured. The refunds granted total
$10,904, representing $7,466 in principal
and $3,438 in interest.

Kilgore Ceramics Truck Leasing Corp.,
10/21/87, RF270-1077

The DOE issued a Decision and Order
approving an Application for Refund
from the Surface Transporters Escrow
established as a result of the Stripper
Well Settlement Agreement. The
Applicant, Kilgore Ceramics Truck
Leasing Corporation, leased vehicles to
an affiliated firm that operated a private
fleet during the Settlement Period. The
DOE therefore determined that the two
affiliates should qualify together as a
Surface Transporter and should be
treated as a single applicant in this
proceeding. The total volume approved
was 3,672,480 gallons.

L.R. Cimino Enterprises, Inc. 10/19/87,
FR270-2291

The DOE issued a Decision and Order
partially approving the Application for
Refund of L.R Cimino Enterprises, Inc.
from the Surface Transporters Escrow
established, as a result of the Stripper
Well Settlement Agreement. One of the
Applicant’s subsidiaries leased vehicles
to independent transportation
companies during the Settlement Period.
The DOE determined that although the-
subsidiary owned the vehicles, it did not
operate them for surface transportation.
Therefore, the DOE disapproved the part
of Cimino’s application related to
vehicles that the subsidiary leased to
independent transportation companies.
The total number of gallons approved in
this Decision is 17,165,748.

M. Bruenger & Co., Inc. et al., 10/23/
87, FR270-500 et al.

The DOE issued a Decision and Order
in Connection with its administration of
the Surface Transporters escrow
account established pursuant to the
settlement agreement in the DOE
Stripper Well Exemption Litigation. The
DOE approved the gallonages of refined
petroleum products claimed by six
transportation companies and will use
those gallonages as a basis for the
refund that will ultimately be issued to
the six firms. The total gallonage
approved in the Decision was
136,747,303, '

Marathon Petroleum Co./Beacon Oil
Co. et al., 10/20/87, RF250-2372 et
al. »

The DOE issued a Decision and Order
concerning Applications for Refund filed
by four firms in connection with the
Marathon Petroleum Company special
refund proceeding. Each applicant
demonstrated the volume of its
Marathon motor gasoline and middle
distillate purchases, and each declined
to submit a demonstration that it was
injured by the alleged overcharges.
Therefore, each applicant was granted a
refund based on a presumption of injury
of 35 percent. The sum of refunds
approved in this Decision and Order is
$43,912 in principal and $5,437 in
accured interest.

Marathon Petroleum Co./Jack
Davidson, 10/22/87, RF250-2737

The DOE issued a Decision and Order
granting an Application for Refund filed
by Jack Davidson, owner of Jack's
Interstate Marathon Gasoline Station, in
connection with the Marathon
Petroleum Company special refund
proceeding. Davidson demonstrated that
he purchased 1,155,552 gallons of
gasoline from Marathon during the
consent order period. Under the small
claims presumption, the applicant is
eligible to receive a refund equal to its
full allocable share. The total refund
approved in this Decision is $485 in
principal and $60in interest.

Marathon Petroleum Corp./Lucky
Stores, Inc. d/b/a Kash 'N Karry
Supermarkets, 10/22/87, RF250-
2183

The DOE issued a Decision and Order
concerning an Application for Refund
filed by Lucky Stores, Inc. d/b/a Kash
"N Karry Supermarkets from the consent
order fund made available by Marathon
Petroleum Corp. The firm ¢laimed a
refund based on its direct and indirect
purchases on Marathon motor gasoline
and requested the application of the
medium range presumption of injury
established in the Marathon refund
proceeding. In considering the
Application, the DOE found that the firm
had not substantiated the volumes of
indirect purchases claimed for the years
1974 through 1976 and that, as a result,
the firm had not substantiated sufficient
volumes to justify a refund in excess of
$5,000. Accordingly, the DOE granted a
refund of $5,000 and dismissed the -
remainder of the Application without
prejudice to a subsequent refiling
substantiating the firm's claim that it is
entitled to an additional refund. The
refund granted in the Decision and
Order totals $5,619, representing $5,000
in principal and $619 in interest.
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MecCrory Stores Division of McCrory
C;)rp. et al., 10/22/87, RF270-551 et
al.

The DOE issued a Decision and Order
in connection with its administration of
¢ the Surface Transporters escrow fund
* established through the settlement
agreement in the DOE Stripper Well
Exemption Litigation. The DOE
approved the gallonages of refined
petroleum products claimed by three
companies, with adjustments in one
case to reflect the fact that a Surface
Transporter is not eligible for a refund
based upon gallons paid for by its
owner-operators. The total gallonage
approved in the determination is
22,448,428,

Mobi! Oil Corp./Don & Cal's Service
Station et al., 10/19/87, RF225-
10909 et al.

The DOE issucd a Decision and Order
granting nine Applications for Refund
from the Mobil Oil Corporation escrow
account. Each applicant was a retailer
or reseller of Mobil refined product and
elecled to apply for a refund based upon
the presumptions set forth in Mobil Oil
Corp., 13 DOE { 85, 339 (1985). The total
refund granted was $18,913 ($15,327 in
principal plus $3,588 in interest).

Mobil Oil Corp./National Acceptance
Co. of California, 10/22/87, RF225-
9893 _

The DOE issued a Decision and Order
concerning an Application for Refund
filed by NAC, a creditor of Pedersen Oil,
Inc. a reseller/retailer of Mobil Oil
Corporation petroleum products.
Although NAC's application
demonstrated that Pedersen made
purchases of products covered by the
Mobil refund proceeding, the DOE
determined that NAC failed to establish
that it was entitled to receive Pedersen’s
refund. Because Pedersen has an
outstanding obligation to the DOE under
the terms of a 1981 consent order
between Pedersen and the DOE, the
amount of the refund originally sought
by NAC was transferred from the Mobil
consent order fund to the Pedersen
consent order fund.

Pyrofax Gas Corp. Indiana Farm Bureau
Cooperative Association, Inc. et al.,
10/22/87, RF277-5 et al.

The DOE issued a Decision and Order
concerning five Applications for Refund
from a consent order fund remitted by
Pyrofax Gas Corporation. The .
applicants included one agricultural
cooperative and four public utilitics that
all purchased Pyrofax propane. Each
was required to submit a plan
explaining how it would pass its refunds
on to its customers and how it would
notify the appropriate regulatory body

of the refunds. After examining the
applications and supporting
documentation submitted by the
claimants, the DOE concluded that they
should receive refunds totaling $483.815,
representating $272,174 in principal and
$211.641 in accrued interest.

Shifflet Bros., Inc. The Aetna Freight
Lines, Inc. Coble Systems, Inc., 10/
19/87, BF270-1364, RF270-1399, and
RF270-1438 _

The DOE issued a Decision and Order
concerning three Applications for

Refund from the Surface Transporters

Escrow. The DOE eliminated from the

three claims those gallons of fuel

purchased by owner-operators of the
applicant. In the case of one of the firms,
in which this amount equalled the total
amount claimed, the application was
dismissed. The adjusted volumes of the
two remaining applicants, totaling

4,749,138 gallons, were approved.

The True Companies/Little America
Refining Co., 10/22/87, RF195-8

The DOE issued a Decision approving
in part a refund application filed by
Little American Refining Company
{LARCO). LARCO based its application
on its purchases of natural gas liquid
products from the True Companies
{True). LARCO's claim included
purchases of: (1) Propane and butane
which were not blended with any other
product and (2) NGLs that LARCO
purchased as part of a crude oil blend in
which crude oil constituted the major
portion of the blend. The DOE approved
a refund only for the non-blended True
propane and butane. The DOE
determined that products blended in a
crude oil stream should be considered
under the procedures adopted for
determining the level of refunds for
purchases of crude oil. The DOE noted
that LARCO had waived its right to
obtain a refund under the DOE crude oil
procedures as the result of its claim for
monies from the Refiners Escrow in the
Stripper Well case.

Union Pacific Railroad Co. and
Missouri Pacific Railread Co., 10/
22/87, RF271-2 and RF271-3

Union Pacific Railroad Company and

Missouri Pacific Railroad Company filed

motions seeking to have OHA reverse

its previous determination denying the .

railroads’ Applications for Refund from

the Stripper Well Escrow established for

Rail and Water Transporters. Although

both firms are affiliated with refiners

that received refunds from the Stripper

Well Refiner Escrow, OHA determined

that separately incorporated affiliates

could file independent Applications for

Refund in separate Stripper Well

proceedings. OHA also affirmed its

position that filing in any of the Stripper
Well Escrows represented an election of
remedies which foreclosed both the
Stripper Well applicant and its
affiliate(s) from making any claims in
OHA's Subpart V crude oil refund
proceedings.

Winston Refining Co./Nu-Way Oil Co.
et al., 10/20/87, RF292-1 et al.

The DOE issued a Decision granting
five Applications for Refund from the
Winston Refining Company escrow
account. Each applicant was either a
reseller requesting a refund of less than
$5,000, or an end-user of Winston
product. The DOE found that each
applicant was eligible for a refund
based on the volumes of Winston
product purchased. The sum of the
refunds approved in this determination
is $10,377 ($7,780 principal plus $2,597 in
interest).

Vaughan Leasing, Inc., Honeggers & Co.,
Inc., 10/20/87, RF270-1655 and
RF270-2487

The DOE issued a Decision and Order
regarding applications for refunds from
the Surface Tranports Escrow filed by
Vaughan Leasing, Inc. and Honeggers &
Co., Inc. During the Settlement Period,
Vaughan and Honeggers entered into
leasing arrangements with each other
and with third parties. In analyzing the
firms' claims, the DOE reviewed copies
of leases involving the firms to
determine the instance in which the
firms purchased and paid for the fuel
used in the fleets. The DOE concluded
that because Honeggers paid for the fuel
used in fleets that it leased, Honeggers
was eligible for a Surface Transporter
refund based upon these volumes. In
reviewing Vaughan’s application, the
DOE determined that the firm was
ineligible for a Surface Transportier
refund because it bad failed to establish
that it purchased the volumes of fuel for

- which it was claiming a refund.

Accordingly, Honeggers' refund will be
based on purchases of 1,012,222 gallons
of petroleum products. Vaughan's claim
was denied.

. DISMISSALS
[The following submissions were dismissed without
prejudice)
Name - Case No.
Coastal Tank Lines, INC.....cuimmievenssssssssssrreens AF270-843.
Diamond Transportation Service, Inc... .{ RF270-453,

Export Fuet Co., Inc.........
Fox's Holsum Bakery, Inc
Johnston Trucking. Inc

Kansas Corp. C ion RM5-63

. RMB-64.
Lance Inc . RF272-161,
Montgomery Community College ... RF272-6788.
Natural Resources Defengse Counc KFA-0085.
New York State Electric & Gas Corp.. .| RF225-7397

RF225-7398.

Pawtuxet Valley Bus Lines, INC .......cucwmerrecnee AF270-537
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DtsmissaLs—Continued On November 3, 1987, Clark Oil & On November 3, 1987, Clark Oil &
{The following submissions were dismissed without Refining Corp. Apex Oil Company Refining Corporation, Apex Oil -
prejudice] Novelly Oil Company , and Apex Company, Novelly Oil Company,
Name Case No. Holding Company (Clark), 8182 Goldstein Oil Company and Apex
Maryland Avenue, Clayton, Missouri Holding Company of 8182 Maryland
}; ?Aar:f"a?o" tnc RF300-267. 63105, filed a Notice of Objection to a Avenue, Clayton, Missouri 83105, filed a
Wenham ?,anmnf&"f’ﬁ,"c' | AR, Proposed Remedial Order (No. Notice of Objection to Proposed
RCKB00101) which the Economic Remedial Order No. RCKH016A1 which

Copies of the full text of these
decisions and orders are available in the
Public Reference Room of the Office of
. Hearings and Appeals, Room 1E-234,
Forrestal Building, 1000 Independence
Avenue SW., Washington, DC 20585,
Monday through Friday, between the
hours of 1:00 p.m. and 5:00 p.m., except
Federal holidays. They are also
available in Energy Management:
Federal Energy Guidelines, a
commercially published loose leaf
reporter system.

George B. Breznay,

Director, Office of Hearings and Appeals.
December 2, 1987.

[FR Doc. 87-28180 Filed 12-8-87; 8:45 am}
BILLING CODE 8450-01-M

Objection to Proposed Remedial
Orders Filed During the Week of
November 2 Through November 6,
1987

During the week of November 2
through November 6, 1987, the notices of
objection to proposed remedial orders
listed in the Appendix of this Notice
were filed with the Office of Hearings
and Appeals of the Department of
Energy.

Any person who wishes to participate
in the proceeding the Department of
Energy will conduct concerning the
proposed remedial orders described in
the Appendix to this Notice must file a
request to participate pursuant to 10
CFR 205.194 within 20 days after
publication of this Notice. The Office of
Hearings and Appeals will then
determine those persons who may
participate on an active basis in the
proceeding and will prepare an official
service list, which it will mail to all
persons who filed requests to
participate. Persons may also be placed
on the official service list as non-
participants for good cause shown.

All requests to participate in these
proceedings should be filed with the
Office of Hearings and Appeals,
Department of Energy, Washington, DC
20585.

December 2, 1987.

George B. Breznay,

Director, Office of Hearings and Appeals.

Clark Oil & Refining Corp. et al.,
Clayton, MO; KRO-0580, Crude oil

~ Regulatory Administration (ERA) of the

DOE issued to the firm on July 8, 1987. In
the PRO, the ERA alleges that during the
period September 1973 through
December 1979, Clark failed to establish
and maintain appropriate classes of
purchaser and May 15, 1973 weighted
average selling prices in violation of 10
CFR 212.31, 212.83, and 212.112.

The PRO proposes three alternative
remedies: (1) Clark shall recalculate
maximum allowable prices, recompute
lawful recoveries, refile its Refiners
Monthly Cost Allocation Reports, and
identify and refund any resulting
overcharges; or {2) Clark shall refund
the differences between the correct and
incorrect May 15, 1973 prices multiplied
by the applicable sales volumes,
totalling $45,170,345, plus interest; or (3)
Clark shall perform a recalculation for
the period prior to September 1, 1974,
and refund the differences between
correct and incorrect May 15, 1973
prices for the post-September 1, 1974
period.

Clark Oil & Refining Corp. et al.,
Clayton, MO; KRO-0590, Crude oil

On November 3, 1987, Clark Oil &
Refining Corporation, Apex Oil
Company, Novelly Oil Company,
and Apex Holding Company
(Clark), 8162 Maryland Avenue,
Clayton, Missourl, 63105, filed a
Notice of Objection to a Proposed
Remedial Order (No. RCKHO01A1)
which the Economic Regulatory
Administration (ERA) of the
Department of Energy issued to the
firm on July 8, 1987. In the Proposed
Remedial Order the ERA alleges
that Clark paid bribes to influence
foreign officials to give the firm
preferential treatment in connection
with its purchases of crude oil and
that Clark improperly included
these payments in its calculations
of its landed costs of crude oil,

The Proposed Remedial Order would
require that Clark recalculate its costs of
crude oil to eliminate the amount of
these payments, determine the amount
of overcharges, if any, that resulted from
its inclusion of the subject amount in its
cost calculation, and make any
necessary refunds.

Clark Oil & Refining Corp. et al.,
Clayton, MO; KRO-0600, Crude oil

the DOE Economic Regulatory.
Administration (ERA) issued to the firm
on July 8, 1987. In the PRO the ERA
alleges that Clark improperly failed to
report and excluded its out-charter ton-
miles in calculating its “‘cost-per-ton-
mile,” which was then carried forward
to distort other aspects of the net-cost
formula, and ultimately the “A"” factor of
the refiner price rule. For the period 1977
through 1979, these alleged improprieties
resulted in an overstatement of foreign
crude oil marine transportation costs of
$65,635,938.00. The PRO alleges that
Clark failed to report, and excluded out-
charter ton-miles from its calculations
throughout 1980 until the end of the
regulatory period on January 28, 1981.
The violation for this period is
unquantified. ,

The PRO has recalculated Clark’s
foreign crude oil marine transportation
costs for the audit period and has
directed Clark to submit new schedules
using the recomputed costs and to
refund any overcharges, plus interest,
generated as a result of the
recalculations. In addition, the PRO
requires Clark to provide appropriate
information and make necessary
recalculations for the post-audit period.

Clark Oil & Refining Corp. et al.,
Clayton, MO; KRO-0610, Crude Oil

On November 3, 1987, Clark Oil &
Refining Corporation, Apex Oil
Company, Novelly Oil Company,
Goldstein Oil Company and Apex
Holding Company of 8182 Maryland
Avenue, Clayton, Missouri 63105, filed a
Notice of Objection to Proposed
Remedial Order (PRO Number
RCKL000A1) which the Economic
Regulatory Administration (ERA) of the
Department of Energy issued to the firm
on July 8, 1987. In the PRO, the ERA
found that Clark improperly calculated
certain nonproduct costs for interest,
overhead, maintenance, additives,
depreciation, refinery fuel, refinery
labor, taxes, pollution control and
utilities. According to the PRO, for the
period September 1973 through
December 1979, these improper
calculations resulted in an
overstatement of costs of approximately
$40.353,000. The PRO alleges that Clark’s
improper calculation of its nonproduct
costs likely continued throughout 1980
until the end of the regulatory period on
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January 28, 1981. The violation amount
for this period is unquantified.

{FR Doc. 87-28179 Filed 12-8-87; 8:45 am)
BILLING CODE 6450-01-M

nas—

COMMISSION OF FINE ARTS
Meeting Correction

This is a correction to notice
document 87-27720, published at 52 FR
45980, (December 3, 1987). The
Commission of Fine Arts' next
scheduled meeting is Thursday, ,
December 17, 1987, not December 19 as
published in that document.

Charles H. Atherton,

Secretary.

[FR Doc. 87-28220 Filed 12-8-87; 8:45 am]
BILLING CODE 6330-01-M

FEDERAL COMMUNICATIONS
COMMISSION

Agency Information Collection
Activities Under the Office of
Management and Budget Review

December 1, 1987,

On November 24, 1987, the
Commission published at 52 FR 45018 a
Notice to inform the public of Office of
Management and Budget approval of
three broadcast information collections.
That Notice is hereby corrected as
follows:

The following information collection
requirements have been approved by
the Office of Management and Budget as
required by the Paperwork Reduction
Act of 1980 (44 U.S.C. 3507). For further
information contact Terry Johnson,
Federal Communications Commission,
(202) 632-7513.

OMB No:: 3060-0390.

Title: Broadcast Station Annual
Employment Report.

Form No.: FCC 395-B.

A new annual employment report
form FCC 395-B has been approved for
use through September 30, 1990. A
Public Notice will be issued at the later
date containing information on
availability and implementation.

OMB No.: 3060-0113.

Title: Broadcast Equal Employment
Opportunity Program Report.

Form No.: FCC 396.

A revised report form FCC 396 has
been approved for use through
September 30, 1990. The current edition
will remain in use until the revised
forms are available. At that time, a
Public Notice will be issued containing
information on availability and
implementation. ‘

OMB No.: 3660-0120.

Title: Broadcast Equal Employment
Opportunity Model Program Report.

Form No.: FCC 396-A.

A revised report form FCC 396-A has
been approved for use through
September 30, 1990. The current edition
will remain in use until the revised
forms are available. At that time, a
Public Notice will be issued containing
information on availability and
implementation.

Federal Communications Commission.
William J. Tricarico,

Secretary.

[FR Doc. 87-28202 Filed 12-8-87; 8:45 am]
BILLING CODE 6712-01-M

A Clesed Circuit Test of the
Emergency Broadcast System During
the Week of Dacember 14, 1987

December 3, 1987.

A test of the Emergency Broadcast
System (EBS) has been scheduled during
the week of December 14, 1987. Only
ABC, AP Radio, CBS, MBS, NBC, NPR,
United Stations and UPI Audio Radio
Network affiliates will receive the Test
Program for the Closed Circuit Test. The
ABC, CBS, NBC, and PBS television
networks and the national cable
program supplier networks are not
participating in the test.

Network and press wire service
affiliates will be notified of the test
procedures via their network
approximately 25 minutes prior to the
test.

Final evaluation of the test is
scheduled to be made about one month
after the Test.

- This is a closed circuit test and will
not be broadcast over the air.

Federal Communications Commission.
William J. Tricarico,

Secretary.

[FR Doc. 87-28203 Filed 12-8-87; 8:45 am}
BILLING CODE 6712-01-M

Advisory Committee for the ITU World
Administrative Radio Conference on
the Use of the Geostationary Satellite.
Orbit and the Planning of the Space
Services Utilizing It (Space WARC
Advisory Committee); Main Committee
Meeting

December 2, 1987.

The Space WARC Advisory
Committee will convene its next meeting
on January 13, 1988. The Committee will
be reviewing the work of the working
groups and will be considering proposed
recommendations and advice to the
Commission for its Final Report

concerning U.S. Proposals and positions
for the second session in 1988. Details
regarding the date, place and agenda of
the meeting are provided below:
Chairman: Ronald F. Stowe, (202} 383~
6433.
Vice Chairman: Stephen E. Doyle,
(916) 355-6941.
Date: Wednesday, January 13, 1988.
Time: 9:30 a.m.-1:00 p.m.
Location: Federal Communications
Commission, 1919 M Street NW., Room
856, Washington, DC 20554.
Designated Federal Employee:
Thomas S. Tycz. (202) 634-1860.
Agenda:
(1) Adoption of Agenda
(2) Approval of Minutes
(3) Status of ITU Preparatory
Activities

(4) Review of Other Administrative
Proposals

(5) Working Group Reports

(6) Committee Recommendations for
Final Report

(7) Future Work of Committee

(8) Date of Next Meeting

(9) Other Business

(10) Adjournment

For additional information, please contact
Thomas S. Tycz, (202} 634-1860.

Federal Communications Commission.
William J. Tricarico,

Secretary.

[FR Dac. 87-28204 Filed 12-8-87; 8:45 am}
BILLING CODE 6712-01-M

[File No. BPCT-876730KL et 2l; MM Docket
No. 87-352]

Applications for Consolidated Hearing;
Gult Coast Broadcasting, Ltd. et al.

1. The Commission has before it the
following mutually exclusive
applications for a new TV station:

Applicant, city and State File No.

A. Gulf Coast Broadcasting, | BPCT-870730KL 87-352
Ltd:, Bradenton, FL.

B. Renee Marie Kramer,
Bradenton, FL.

C. Skylight Broadcasting,
Inc., Bradenton, FL.

D. Carlo B. McDaniel and } BPCT-870731KY
Mary: S. McDaniel d/b/a |
McDanie! Broadcasting
Partners Bradenton, FL.

€. Manates Television, Inc.,
Bradenton, FL.

F. Bradenton Broadcast Tel-
avision Company, tid, |
Bradenton, FL. n

G. Joyner Communications | BPCT-87073LC
Limited Partnership, Bra-
denton, FL.

H. Desoto Broadcasting, IN., | BPCT-870731LD
Bradenton, FL. ;

I Gult Coast Telecasters | BPCT-870731L0
Limited Partnership, Bra- |
denton, FL.

BPCT-870731KV

BPCT-870731KX

BPCT-870731LA
BPCT-G7073ILE [
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Applicant, city and State File No. Docket
No.
J. Florida Manatee TV | BPCT-870731LP

Broadcast
Bradenton, FL.

Associates,

2. Pursuant to section 309(e} of the
Communications Act of 1934, as
amended, the above applications have
been designated for hearing in a
consolidated proceeding upon the issues
whose headings are set forth below. The
text of each of these issues has been
standardized and is set forth in its
entirety under the corresponding
headings at 51 FR 19347, May 29, 1986.
.The letter shown before each applicant’s
name, above, is used below to signify

whether the issue in question applies to

that particular applicant.

Issue Heading and Applicant(s)

1. Air Hazard, AEF

2. Comparative, A,B,C,D,EF.GH,L]
3. Ultimate, A,B,C,.D.EF.G.H.L]

3. If there is any non-standardized
issue(s) in this proceeding, the full text
of the issue and the applicant(s) to
which it applies are set forth in an
Appendix to this Notice. A copy of the
complete HDO in this proceeding is
available for inspection and copying
during normal business hours in the FCC
Dockets Branch (Room 230),.1919 M
Street NW., Washington, DC. The
complete text may also be purchased
from the Commission’s duplicating
contractor, International Transcription
Services, Inc., 2100 M Street NW.,
Washington, DC 20037 (Telephone No.
(202) 857-3800).

Roy J. Stewart,

Chief, Video Services Division, Mass Media
Bureau.

[FR Doc. 87-28205 Filed 12-8-87; 8:45 am)

" BILLING CODE 6712-01-M

FEDERAL MARITIME COMMISSION
Cancellation of Inactive Tariffs

By notice served October 5, 1987 and
published in the Federal Register on
October 13, 1987, the Federal Maritime
Commission notified 425 carriers of its
‘intent to cancel their individual tariffs 30
days thereafter, in the absence of a
showing of good cause why such tariffs
should not be cancelled.

The notice was served on the 425
carriers by certified mail on October §,
1987; and 60 carriers replied to the
Notice requesting that their tariffs
remain active. Accordingly, the tariff of
the 60 carriers listed in Attachment A
that responded to the notice will be

retained in the Commission’s active
files.

It is misleading to the public,
potentially unfair to competing carriers,
and an unreasonable administrative
burden on the Commission’s staff for
inactive tariffs to remain on file.
Accordingly, the tariffs of the 365
carriers listed in Attachment B to this
notice that failed to respond to the
October 5, 1987 notice will be cancelled.
It should be noted that certain
information items on the attached lists
may not apply to a particular carrier and
are, therefore, designated not applicable
(NA).

Now, Therefore it is ordered, That the
tariffs of the 365 carriers listed on
attachment B be cancelled.

It is further ordered, That a copy of
this order be sent by certified mail to the
last known address of the carriers listed
in the attachments to this order.

It is further ordered, That this notice
be published in the Federal Register.

This Order is issued pursuant to
authority delegated to the Director,
Bureau of Domestic Regulation by
section 9.04 of Commission Order No. 1
(Revised) dated November 12, 1981.
Robert G. Drew,

Director, Bureau of Domestic Regulation.

Attachment A—Federal Maritime
Commission, Bureau of Domestic
Regulation, Office of Carrier Tariffs and
Service Contract Operations—Carriers
That Responded to the Notice of Intent
To Cancel Inactive Tariffs

ACRONYM: AE. INTERNATIONAL
SHIPPING

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 1501 VERMONT STREET

CITY: SAN FRANCISCO

STATE: CA 94107

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 006774

ACRONYM: A.E. EXPRESS

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

 STREET: 19032-B 50. VERMONT

AVENUE

CITY: GARDENA

STATE: CA 90248

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 000152

ACRONYM: ABACO INTERNATIONAL
SHIPPERS

DBA: NA.

PERSON TYPES: NON-VESSEL :
OPERATING COMMON CARRIER
STREET: 4201 WEST WRIGHTWOOD

AVENUE

CITY: CHICAGO

STATE: IL 60639

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 000154

ACRONYM: AGENCIJA RUDENJAK
INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 32-08A BROADWAY

CITY: ASTORIA

STATE: NY 11106

COUNTRY: UNITED STATES OF
AMERICA .

NAME NUMBER: 000175

ACRONYM: ALBURY'S
INTERNATIONAL SHIPPING, INC.

DBA: NA.

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)

STREET: P—O— BOX N3456

CITY: NASSAU

STATE:

COUNTRY: BAHAMA ISLANDS

NAME NUMBER: 000191

ACRONYM: ALLIANCE MARITIME
LINE, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

-STREET: 9-15 MURRAY STREET

CITY: NEW YORK

- STATE: NY 10007

COUNTRY: UNITED STATES OF
AMERICA
NAME NUMBER: 002792

ACRONYM: AMERICAN EXPRESS
LINES

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 235 WEST 134TH STREET

CITY: LOS ANGELES

STATE: CA 90061

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 000224

- ACRONYM: AMERICAN PACIFIC

LINE, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

"STREET: 110 W. OCEAN BLVD. SUITE

515

CITY: LONG BEACH

STATE: CA

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 005843

ACRONYM: AMERICAN SHIPPING
LINES, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL

~ OPERATING COMMON CARRIER

STREET: 11320 SOUTH POST OAK
ROAD, #214
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CITY: HOUSTON

STATE: TX 77035

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 006615

ACRONYM: AMERICAN TRAILER
EXPRESS

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: P.O. BOX 523070

CITY: MIAMI

STATE: FL 33152

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 000243

ACRONYM: AMERICARGO LINES,
INC.

DBA: NA.

PERSON TYPES: NON -VESSEL
OPERATING COMMON CARRIER

STREET: 7233 N.W. 79TH TERRACE

CITY: MIAMI

STATE: FL 33166

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 006613

ACRONYM: AMERICAS CONTAINER
LINE LTD.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 32 SOUTH STREET

CITY: BALTIMORE

STATE: MD 21202

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 006196

ACRONYM: AML, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 3758 N.W., 82ND AVENUE.
SUITE 104

CITY: MIAMI

STATE: FL 33166

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 006614

ACRONYM: ASIA EXPRESS LTD.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: NO. 18, LANE 52, I TUNG
STREET

CITY: TAIPEL, TAIWAN

STATE:

COUNTRY: PEOPLE'S REPUBLIC OF
CHINA

NAME NUMBER: 005887

ACRONYM: BESTWAY OCEAN
EXPRESS TRANSPORT, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 515 RIVER ROAD

CITY: CLIFTON

STATE: N] 07014

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 000374

ACRONYM: BLUESEA SHIPPING LINE,

INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 1361 SOUTH FIGUEROA
STREET

CITY: LOS ANGELES

STATE: CA 90015

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 000381

ACRONYM: CARIBBEAN BEST
SERVICES, INC.

DBA:NA. .

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: G.P.O. BOX 4811

CITY: SAN JUAN

STATE: PR 00836

COUNTRY: PUERTO RICO

NAME NUMBER: 000703 o

ACRONYM: COMBINED LINE, INC.,
THE -

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 650 GRAIN EXCHANGE
BUILDING

CITY: MINNEAPOLIS

STATE: MN 55415

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 002234

ACRONYM: COMPAGNIE
MAROCAINE DE NAVIGATION

DBA: COMANAV :

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING}

STREET: 7, BOULEVARD DE LA
RESSISTANCE ’

CITY: CASABLANCA 05

STATE:

COUNTRY: MOROCCO

NAME NUMBER: 005965

ACRONYM: FAR EAST FREIGHT, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 79-11'41ST AVE

CITY: ELMHURST

STATE: NY 11373

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 005730

ACRONYM: GLODEVAN
INTERNATIONAL TRANSPORT,
INC. N

DBA: NA.

PERSON TYPES: NON-VESSEL.
OPERATING COMMON CARRIER

STREET: 110 W. OCEAN BLVD,, SUITE
512°

CITY: LONG BEACH

STATE: CA 90802

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 002783

ACRONYM: HECNY
TRANSPORTATIONS, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 10840 S. LA CIENEGA BLVD.

CITY: INGLEWOOD

STATE: CA 90304

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 005844

ACRONYM: INTER OCEANIC
FREIGHT, S.A.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: P.O. BOX 20310

CITY: SANTO DOMINGO

STATE:

COUNTRY: DOMINICAN REPUBLIC

NAME NUMBER: 005844 ~ °

ACRONYM: INTERNATIONAL
TRANSPORTATION NETWORK,
INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 2340 SOUTH EL CAMINO
REAL, SUITE 14

CITY: SAN CLEMENTE

STATE: CA 92672

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 006748

ACRONYM: J.F.T. CONTAINER LINES

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 625 1 ST AVENUE

CITY: SEATTLE

STATE: WN 98104

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 085865

ACRONYM: LA ROSTA DEL MONTE
EXPRESS, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 5132 N.W. 17TH AVENUE

CITY: MIAMI

STATE: FL 33142

COUNTRY: UNITED STATES OF
AMERICA :

NAME NUMBER: 005005

ACRONYM: LANDAL CONTAINER
SERVICE INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 45 JOHN STREET—SUITE
1200
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CITY: NEW YORK

STATE: NY 10038

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 005916

ACRONYM: MARINVEST FUNDS'S.A.

DBA: DOMINICAN FERRIES-

- PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)

STREET: GUSTAVO MEJIA RICART
NO. 80, ENS PIANTINA

CITY: SANTO DOMINGO

STATE:

COUNTRY: DOMINICAN REPUBLIC

NAME NUMBER: 005857

ACRONYM: MEGNA
TRANSPORTATION COMPANY

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: P.O. BOX 540

CITY: NEWPORT

STATE: KY 41071

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 001701

ACRONYM: MPC TRANSMODAL LINE

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: RM 1201, 12TH FLOOR, NO.
246 SEC. 2, CHANG AN E. RD.

CITY: TAIPEI

STATE:

COUNTRY: TAIWAN

NAME NUMBER: 006706

ACRONYM: NANTAI LINE CO., LTD.

DBA: NA.

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)

STREET: 450 SANSOME STREET,
SUITE 400

CITY: SAN FRANCISCO

STATE: CA 94111

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 006143

ACRONYM: NATIONAL SHIPPING
COMPANY OF SAUDI ARABIA
DBA:NA. .
PERSON TYPES: OCEAN.COMMON

CARRIER (VESSEL OPERATING)
STREET: P.O.BOX 8931 . .
CITY: RIYADH
STATE: _

COUNTRY: SAUDI ARABIA
NAME NUMBER: 001497 -

ACRONYM: NAVIERA AMAZONICA
PERUANA, S.A.
DBA: NA. '
PERSON TYPES: OCEAN COMMON
- CARRIER (VESSEL OPERATING)
STREET: 911, 10 PISO AV. INCA
-GARCILASO DE LA VEGA
» CITY: LIMA
- STATE: .
COUNTRY: PERU

NAME NUMBER: 001508

ACRONYM: NAVIERIA TRANSPAPEL,
CA.

DBA: NA.

PERSON TYPES: OCEAN COMMON
CARRIER {VESSEL OPERATING)

STREET: CENTRO PARQUE
BOYACA—EDIF. CENTRO PISO 111
AV. SURCE LOS DO CAMINOS

CITY: CARACAS 1071

STATE:

COUNTRY: VENEZUELA

NAME NUMBER: 006181

ACRONYM: NAVIMERCA
INTERNACIONAL, S. A.

DBA: NAVINCA

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)

STREET: AVE. LUIS ROCHE, EDIFICIO
UNIVERSAL—PISO 4 OFFICINA 404
ALTAMIRA

CITY: CARACAS

STATE: '

COUNTRY: VENEZUELA

NAME NUMBER: 006139

ACRONYM: O T AFRICA LINE

DBA: NA.

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)

STREET: C/O AFRICAN RO-RO LTD.
MILLARD HOUSE, CUTLER STREET

* CITY: LONDON E1 7DU

STATE:

"COUNTRY: GREAT BRITAIN

NAME NUMBER: 000876
ACRONYM: OMEGA LINE
DBA: NA.
PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER
STREET: HUIDEVETTERSSTRAAT, 8-
B-2000

CITY: ANTWERP, BELGUIM

STATE: :

COUNTRY: BELGIUM

NAME NUMBER: 006767

ACRONYM: OMNITRANS CORP. LTD.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

'STREET: 111 BROADWAY 17TH

FLOOR
CITY NEW YORK
STATE: NY 10006 .
COUNTRY: UNITED STATES OF
AMERICA
NAME NUMBER: 001295

ACRONYM: PACIFIC NEW GUINEA
- LINE

DBA: NA.

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)

STREET: WORLD TRADE CENTER
SUITE 297 :

CITY: SAN FRANCISCO -

STATE: CA 94111 .

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 006594

ACRONYM: PUERTO RICO FREIGHT
SYSTEM, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: P.O. BOX 9081

CITY: SANTURCE

" STATE: PR 00905

COUNTRY: PUERTO RICO
NAME NUMBER: 006313

ACRONYM: QUALITY
TRANSPORTATION COMPANY

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: G.P.O. BOX 202

CITY: SAN JUAN

STATE: PR 00936

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 006343

ACRONYM: SAGAWA EXPRESS
INTERNATIONAL CO., INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: SHUWZ HAMAMATSWCHO
EKIMAE BLDG. 2-5-4
HAMAMATSWCHO MINATO-KU

CITY: TOKYO 105

STATE:

COUNTRY: JAPAN

NAME NUMBER: 006720

ACRONYM: SAMBAND LINE

DBA: NA.

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)

STREET: P.O. BOX 180

CITY: 121 REYKJAVIK

STATE:

COUNTRY: ICELAND

NAME NUMBER: 001061

ACRONYM: SCAC TRANSPORT (USA)
INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 9133 LA CIENEGA BLVD.,
SUITE 130

* CITY: INGLEWOOD

STATE: CA 90301

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 004854

ACRONYM: SEBANG (GLOBAL)
ENTERPRISES, INC.

DBA: GLOBAL EXPRESS LINES

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 17 BATTERY PLACE SUITE

- 2043

CITY: NEW YORK

STATE: NY 10004- :

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 006751 .
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ACRONYM: SESKO MARINE
TRAILERS, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 4715 N.W. 72ND AVENUE

CITY: MIAMI

STATE: FL 33166

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 001133

ACRONYM: SHIPPERS
CONSOLIDATORS, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 53 PARK PLACE, SUITE 204

CITY: NEW YORK

STATE: NY 10007

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 006727

ACRONYM: SINO-PIFF
INTERNATIONAL FREIGHT LTD.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 267-275 DES VEUX ROAD,
RM. 1201 LOON KEE BLD

CITY: CENTURAL

STATE:

COUNTRY: HONG KONG

NAME NUMBER: 006055

ACRONYM: STAR CARIBBEAN, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 875 CLARKSON AVENUE

CITY: BROOKLYN

STATE: NY 11203

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 006061

ACRONYM: STOLT TANK
CONTAINERS, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 8 SOUND SHORE DRIVE

CITY: GREENWICH

STATE: CT 06836

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 001191

ACRONYM: SURINAM NAVIGATION
CO.

DBA: NA.

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)

STREET: WATERKANT 44

CITY: PARAMARIBO

STATE:

COUNTRY: SURINAM

NAME NUMBER: 001206

ACRONYM: TEXSHIP, INC

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 1225 NORTH LOOP WEST

CITY: HOUSTON

STATE: TX 77032 A

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 005803

ACRONYM: TRANS OCEAN
DISTRIBUTION

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 851 TRAEGER AVE.

CITY: SAN BRUNO -

STATE: CA 94066

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 005784

ACRONYM: UNITED VAN LINES
INTERNATIONAL, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: ONE UNITED DRIVE

CITY: FENTON

STATE: MO 63026

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 001756

ACRONYM: UNIVERSAL
TRANSCONTINENTAL
CORPORATION

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 325 SPRING STREET

CITY: NEW YORK

STATE: NY 10013

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 004216

ACRONYM: UNSWORTH TRANSPORT
INTERNATIONAL, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 1831 PENNSYLVANIA
AVENUE

CITY: LINDIN

STATE: NJ 07036

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 004280

ACRONYM: VERTEX FREIGHT
SYSTEMS, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: P.O. BOX 522217

CITY: MIAMI

STATE: FL 33152

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 005828

ACRONYM: W.C.I. FREIGHT LTD.

DBA: NA.

PERSON TYPES: NON- VESSEL
OPERATING COMMON CARRIER

STREET: 1813 W. WILLARD STREET

CITY: LONG BEACH

STATE: CA 90810

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 000147

ACRONYM: WORLD
TRANSPORTATION,
INCORPORATED

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 8415 ENVOY AVENUE

CITY: PHILADELPHIA

STATE: PA 19153

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 002859

ACRONYM: YAMATO CUSTOMS
BROKERS U.S.A. INC. :

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 720 HINORY AVENUE

CITY: INGLEWOOD

STATE: CA 90301

COUNTRY: UNITED STATES OF
AMERICA

NAME NUMBER: 005687

Attachment B—Federal Maritime
Commission, Bureau of Domestic
Regulation, Office of Carrier Tariffs and
Service Contract Operations—Carriers
That Failed To Respond to the Notice of
Intent To Cancel Inactive Tariffs

ACRONYM: A-1 CONSOLIDATORS,
INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 2974 NORTHWEST NORTH
RIVER DRIVE

CITY: MIAMI

STATE: FL 33142

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 002159.

ACRONYM: ABI LIMITED

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: PIPPS HILL INDUSTRIAL
ESTATE

CITY: BASILDON ESSEX 5514 358
ENGLAND

STATE:

COUNTRY: GREAT BRITAIN

LICENSE NO.: NA.

NAME NUMBER: 005821

ACRONYM: ACADIAN OCEAN
FREIGHT, LTD.

DBA: NA.

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)

STREET: 419 RUE DECATUR
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CITY: NEW ORLEANS

STATE: LA 70130

COUNTRY: UNITED STATES-OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 000163

ACRONYM: AEGIS LOGISTICS
SYSTEMS INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER
MARINE TERMINAL OPERATOR

STREET: GILFORD INDUSTRIAL
CENTER 9505 BERGER ROAD

CITY: COLUMBIA

STATE: MD 21046

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 000169

ACRONYM: AFRICAN LINER
SERVICE, INC.

DBA: NA.

PERSON TYPES: CCEAN COMMON
CARRIER (VESSEL OPERATING)

STREET: P.O. BOX 58 .

CITY: RED BANK

STATE: NJ 07701

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 000174

ACRONYM: AL-ROD
INTERNATIONAL, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 5625 NORTH PEARL STREET

CITY: ROSEMONT

STATE: IL 60018

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 006773

ACRONYM: ALCOA STEAMSHIP CO.,
INC. :

DBA: NA.

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)

STREET: P.O. BOX 2568

CITY: MOBILE

STATE: AL 36652

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 000193

ACRONYM: ALLMODAL SHIPPING

DBA: NA. )

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 1565 BEACH STREET

CITY: OAKLAND

STATE: CA 94608

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA, :

NAME NUMBER: 000206

ACRONYM: ALTAI SHIPPING.CORP.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 590 BELLEVILLE TURNPIKE

CITY: KEARNY

STATE: NJ 07032

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 006189

ACRONYM: AMERICAN OCEAN
FREIGHT LINES, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 65 SPRINGFIELD AVENUE

CITY: SPRINGFIELD

STATE: NJ

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 000217

ACRONYM: AMERI-LINES.INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 6000 N.W. 84TH AVENUE

CITY: MIAMI

STATE: FL 33166

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 006617

ACRONYM: AMERICA AFRICA
EUROPE LINE

DBA: NA.

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)

STREET: TRANS-NAVAO

CITY: GRIMM, 14 2000 HAMBURG 11,
WEST GERMANY

STATE:

COUNTRY: GERMAN FEDERAL
REPUBLIC (WEST)

LICENSE NO.: NA.

NAME NUMBER: 007035

ACRONYM: AMERICA-AFRICA LINE,
LTD.

DBA: NA.

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)
STREET: BEREEDERUNGSGES M.B.H.

GRIMM 14
CITY: 2000 HAMBURG 11
STATE:
COUNTRY: GERMAN FEDERAL
REPUBLIC (WEST)
LICENSE NO.: NA.
NAME NUMBER: 000218

ACRONYM: AMERICAN CARGO
TRANSPORTATION GROUP, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL

OPERATING COMMON CARRIER

STREET: 233 BROADWAY — SUITE

869 .

CITY: NEW YORK
STATE: NY

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 005802

ACRONYM: AMERICAN
CONTINENTAL LINE, INC.

DBA: NA.

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)

STREET: C/O STEAMCO 11
BROADWAY

CITY: NEW YORK

STATE: NY

COUNTRY: UNITED'STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 005846

ACRONYM: AMERICAN
INTERMODAL SERVICES, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 17 BATTERY PLACE — SUITE
1717

CITY: NEW YORK

STATE: NY 10004

COUNTRY-: UNITED'STATES OF
AMERICA -

LICENSE NO.: NA.

NAME NUMBER: 000230

ACRONYM: AMERICAN KINGS, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 1412 N.:W. 82ND AVENUE

CITY: MIAMI

STATE: FL 33126 ,

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 006768

ACRONYM: AMERICAN MARITIME
EXPRESS

DBA: NA.

PERSON TYPES: AGENT-FILING NON-

VESSEL OPERATING COMMON
CARRIER

STREET: 5242 WEST 104TH STREET

CITY: LOS ANGELES

STATE: CA 94925

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 005951

ACRONYM: AMERICAN MARITIME
EXPRESS, INC. °

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 5 MARINVIEW PLAZA—
SUITE 312

CITY: HOBOKEN

STATE: NJ 07030

COUNTRY: UNITED STATES OF
AMERICA '

LICENSE NO.: NA.

* NAME NUMBER: 000233
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ACRONYM: AMERICAS CARIBBEAN

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 1300 MARK STREET

CITY: ELK GROVE VILLAGE

STATE: IL 60007

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 000248

ACRONYM: AMERTRANS
INTERNATIONAL CORPORATION

DBA: NA. '

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 8360 W. FLAGLER STREET
#104 A

CITY: MIAMI

STATE: FL 33144

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 006770

ACRONYM: ANCORA SHIPPING N.V.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: WILLEMSTAD,

CITY: CURACAO

STATE:

COUNTRY: NETHERLANDS ANTILLES

LICENSE NO.: NA.

NAME NUMBER: 000253

ACRONYM: ANGONAVE, S.A.

DBA: NA.

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)

STREET: 200 PLAZA DRIVE, HARMON
MEADOWS

CITY: SECAUCUS

STATE: NJ 07094

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 000256

ACRONYM: ANTILLEAN CARGO
SERVICES

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 5400 N.W. 32ND COURT

CITY: MIAMI

STATE: FL 33142

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 007037

ACRONYM: ANTILLES & AMAZON
LINE

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 220 E. 42ND STREET, SUITE
2100

CITY: NEW YORK

STATE: NY 10017

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA,
NAME NUMBER: 006611

ACRONYM: ANTILLES TRANSPORT
LINE, INC.
DBA: NA.
PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)
STREET: OCEANIC HOUSE, 21 WEST
MAIN ST.

CITY: OYSTER BAY

STATE: NY 11771 .

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 005884

ACRONYM: APAC LINES LTD.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 1003 WINNING
COMMERCIAL BLDG., 46-48
HILLWQOOD RD., TSIMSHATSUI,

CITY: KOWLOON

STATE:

COUNTRY: HONG KONG

LICENSE NO.: NA.

NAME NUMBER: 005885

ACRONYM: API CONTAINER LINE

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 8915 SOUTH LA CIENEGA
BLVD.

CITY: INGLEWOOD

STATE: CA 90301

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 005886

ACRONYM: AQUA LINES INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 123 PENNSYLVANIA AVE.

CITY: SOUTH KEARNY

STATE: NJ 07032

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 000264

ACRONYM: ASIA BLUE SHIPPING,
INC.

DBA: NA:

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 149-10 183RD STREET

CITY: JAMAICA

STATE: NY 11413

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 002849

ACRONYM: ATA NAUTICAL
CORPORATION

DBA: NA.

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)

STREET: 3220 N.W. SOUTH RIVER
DRIVE

CITY: MIAMI

STATE: FL 33142

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 000283

ACRONYM: ATLANTA SHIPPING
CORPORATION

DBA: NA.

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)

STREET: 80 BROAD STREET

CITY: MONROVIA

STATE:

COUNTRY: LIBERIA

LICENSE NO.: NA.

NAME NUMBER: 000284

ACRONYM: ATLANTIC LINES AND
NAVIGATION COMPANY INC.

DBA: NA. )

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)

STREET: 33 BROUWERSVLIET—B-2000

CITY: ANTWERP

STATE:

COUNTRY: BELGIUM

LICENSE NO.: NA.

NAME NUMBER: 000307

ACRONYM: ATLANTIC MIDDLE EAST
LINES S.A.

DBA: NA.

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING]}

STREET: EDIFICIO BRANIFF AV
FEDERICO BOYD Y CALLE 51

CITY: PANAMA CITY

STATE:

COUNTRY: REPUBLIC OF PANAMA

LICENSE NO.: NA.

NAME NUMBER: 000308

ACRONYM: ATLANTRAFFIK EXPRESS
SERVICE, LTD.

DBA: NA.

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)

STREET: 370 LEXINGTON AVENUE

CITY: NEW YORK :

STATE: NY 10017

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 000311

ACRONYM: ATLAS LINES

DBA: NA.

PERSON TYPES: OCEAN COMMON
CARRIER (VESSEL OPERATING)

STREET: EDIFICIO TORRE BANCOSUR

CITY: PANAMA 1, PANAMA

STATE:

COUNTRY: REPUBLIC OF PANAMA

LICENSE NO.: NA.

NAME NUMBER: 005899

ACRONYM: AURO MAR INC.

DBA: NA.
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PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 3095~-B N.W. 77TH AVENUE

CITY: MIAMI

STATE: FL 33122

COUNTRY: UNITED STATES .OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 000316

ACRONYM: AYO SHIPPING
CORPORATION

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: P:O. BOX 2127

CITY: MOBILE

STATE: AL 36652

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 006612

ACRONYM: B.C. SHIPPING LINE, INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 1911 WEST ALABAMA

CITY: HOUSTON ‘

STATE: TX 77098

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 006009

ACRONYM: BR. GLYNN
INTERNATIONAL INC.

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 167-37 PORTER ROAD

CITY: JAMICA

STATE: NY 11434

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 000328

ACRONYM: BACKGAMMON
CONTAINER LINE

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 110 WEST OCEAN BLVD,,
SUITE 320

CITY: LONG BEACH

STATE: CA 80802

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA

NAME NUMBER: 000332

ACRONYM: BLUE SHIPPING AGENCY

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: VIA BORRA, 35-57100

CITY: LIVORNO

STATE:

COUNTRY: ITALY

LICENSE NO.: NA.

NAME NUMBER: 006766

ACRONYM: BOOKS INTERNATIONAL,
INC.

DBA: NA.
PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

- STREET: P.O. BOX 6096

CITY: MCLEAN

STATE: VA 22106

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA,

NAME NUMBER: 002802

ACRONYM: BOSTRUM-WARREN, INC.

DBA: NA,

PERSON TYPES: OCEAN FREIGHT
FORWARDER (INDEPENDENT)
NON-VESSEL OPERATING
COMMON CARRIER

STREET: 3200 FOURTH AVE SOUTH

CITY: SEATTLE

STATE: WA 98134

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: 1729

NAME NUMBER: 001769

ACRONYM: BOW PATMAR
CONTAINER LINE, INC.

DBA: NA. :

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 1105 CASPIAN AVENUE

CITY: LONG BEACH

STATE: CA 90813 _

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 001770

ACRONYM: BRANCO ATLANTICO
LINES.A,

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: 90 BROAD STREET, 2ND
FLOOR :

CITY: NEW YROK

STATE: NY 10004

COUNTRY: UNITED STATES OF
AMERICA :

LICENSE NO.: NA.

NAME NUMBER: 006081

ACRONYM: BUSHFINCH
INTERNATIONAL ENTERPRISES

DBA: NA.

PERSON TYPES: NON-VESSEL
OPERATING COMMON CARRIER

STREET: P.O. BOX 19861

CITY: RALEIGH

STATE: NC 27619

COUNTRY: UNITED STATES OF
AMERICA

LICENSE NO.: NA.

NAME NUMBER: 000396

ACRONYM: C LINE MARINE INC.

DBA: 